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Wis you locate a plant on the West 
Side Line of the New York Central, 
your plans can include a private sidetrack 
into the building itself. 

No street traffic, no street traffic lights or 
delays hinder the shipment of your mer- 
chandise over this route the only all-rail 
merchandise route through the great 
commercial and industrial center, which 
is Manhattan. 

Already nearly two dozen private side- 
tracks have been established along the 
West Side Line for such firms as National 
Biscuit Company, Armour & Co., Swift 
and Co., Cudahy Packing Co., Wilson 
Company, Manhattan Refrigerating 
Company, Merchants Refrigerating Co., 
R. C. Williams & Co., Spear & Co., Shef- 
field Farms, Metal Purchasing Co., 
Chrysler Sales Corporation, New York 
Times and others. 

Savings of $25 to $60 per carload are 
reported by many of these firms due to 
reductions in intermediate handling 
charges on each carload, frequently more 










than paying land rent and taxes. Breakage 


and weather damage is reduced greatly by 
unloading under shelter. 

For further information, write, wire or 
telephene to L. C. James, General Land & 


Tax Agent or E. D. Snow, Industrial Agent, 


466 Lexington Avenue, New York. 


——— 
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“THE FINEST 
PLANT 
LAYOUT IN 
MANHATTAN” 


FREE PICK-UP AND DELIVERY 
THROUGHOUT U.S. AND CANADA 


FREE PICK-UP AND DELIVERY service on 
L. c. L. shipments to practically any point in 
u.s. or canapa. Allowances to both shipper 
and consignee who use their own trucks. 


NEW YORK CENTRAL 









yRLD February 8, 1941 313 





Whole Number 1766 
VOLUME LXVII « NUMBER 6 


Jable of Contents. ..... 


I Solano ccs tony atelier Gre Siew aim ai bia acaba eae ae 315 
Current Topics in Washington..................... 317 


Decisions of the Commission 


Paper stock to Niagara frontier; fourth sect. aps. 
15342, 16223, 16250, 16684, 17986, 17987, 17988, 18125, 
I ast at oe brn ud hg Woe wie & elai Mew wre s wre cae ee 319 


Smith Transport, Ltd., of Toronto; MC 100463; common 
carrier application 


Newsprint paper from Canada; fourth sect. ap. 18367. .319 
Dixie Ohio Express Co., Akron, O.; common carrier 


ee ee ere rrr 319 DEPENDABLE SERVICE 


Lubbock-El Paso Motor Freight, Inc.; MC 3362 and 
30819 and sub. 1; common carrier applications and 
INN AE NN ine ali Secs vse noc acnlp Su wo mibiermmceidia ei awa 320 


Averitt, H. V., common carrier application; MC 13265. .320 
Petroleum, Kansas to Grand Island and Loup City, 





Cs: 0, Min a ARE cod pinto a sas ale doce wwe eee 320 
Coal, bituminous, to White River Junction, Vt.; fourth 
NN ID 5 an Sg aici an Seta eink g ala Sig ena wines One re hae 320 
Great Lakes Coal and Coke Co. et al. vs. A. T. and 
ee ee eee 320 
Union Wire Rope Corp. vs. St. L.-S. F. et al.; No. 28409; 
NN ie a we Veal vis His ke halt ORME SRR SAE E OED 320 
Foodstuffs from Minneapolis to North Dakota; I. and S. 
ae rn Org Si gg te eH a Garces alae 320 
Crown Coach Co. vs. Mo.-Ark. Coach Lines, Inc.; MC 
ES ek aids ua ala ted a SER SER EES DAUR AE 321 


Coal to Cent. of Ga. stations; fourth sect. ap. 18616... .321 
Paper winding cores and skids in Western Territory; 








NS ANN ME ace 5 Sh tS 6's. b 8.0 SCORER SSSR AERO 321 
Proposed Reports of I. C. C......... hig oe we Secateon ober 327 
Miscellaneous Traffic Decisions ................e06- 333 e 

- Offers Direct 
U. S. Supreme Court Decisions .......ccccccccccces 335 
ca . 
Re IN ooo as. 554 'p:b bs ses ow oe ain delete tien 343 Single Line Haul 
I eI no oa oo.s 8 0's bs ake o. ws crerew eet 344 Ve 
Selween 

The Open Forum ..... Sipvaiude em lavales vow wie ehacate esesureeriet ioe 347 
Questions amd Amewes .....<-....sssssesseeneees 350 More Important 
ee Ge Te GD 6 og on ve ccevicccesxccevess 354 
PGS DINO OEE SOMNIE ioc ks nc oo cednescsscawmses 355 Trade Center Ss 


ene a Se CO... ota ec cva sees seedeb ens 356 


Docket of the Commission 


TRAFFIC WORLD 


Ps Name Registered U. S. Patent Office—Copyright, 1941, Traffic Service Corporation 
in Published Every Saturday by The Traffic Service Corporation 


er iP Founded 1907—35th Year 
qi} E. F. Hamm, Jr., President and Treasurer 
/ 


Henry A. Pacmer, Secretary 





Publishing Headquarters: 418 S. Market St., Chicago, IIl., U. S. A. 
a Washington, D. C., Office: 1023-28 Earle Building 


EDITORIAL AND BUSINESS STAFF 
H, A. PaLMenr, A. E. Hetss, 
Editor and Manager Chief, Wash. News Bureau 
Sta NLEY H. Smit anv Rosert J. Bayer, Assistant Editors 
D R. R. LerHem, Mgr., Special Service Dept., Washington 
J. HANSEN, Circulation Mgr. E. G. Stankey, Advertising Mgr. 
Advertising Representatives: R. W. Crassen, J. B. Cox 
New York, N. Y., Hotmes anp STEPHENSON 
424 Madison Ave. Plaza 8-2979 





p 








Published weekly by THE Trarric Service Corp., 418 S. Market St., Chicago, Ill. Entered as 
second class matter January 1, 1913, at the postoffice at Chicago, Ill., under the Act of March 3, 1879. 





TRAFFIC WORLD 


The Pont of 
LONG BEACH 


America’s youngest and busi- 
est port. These pictures tell 
the story—the port with every- 
thing industry wants. 
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With all due respect to the Supreme Court of the 
® United States as made up of lawyers, all but per- 
haps one of whom know more than we do about law— 
including the ability to make fantastic interpretations 
of what to the lay mind seem simple propositions—its 
decision this week that, “while manufacture is not of 
itself interstate commerce, the shipment of manufac- 
tured goods interstate is such commerce and the prohi- 
bition of such shipment by Congress is indubitably a 
regulation of the commerce,” is quibbling. 

To the sensible mind, interstate commerce means 
the shipment of or dealing in commodities between 
states. It has nothing to do with the manufacture or 
production of such commodities. To say that it has is 
merely to construe the law in ridiculous fashion so that 
a desired end may be accomplished. One who grows 
potatoes that may be shipped by somebody else into 
another state or who uses child labor in the production 
of an article that may find its way into interstate com- 
merce is not engaged in interstate commerce—except 
by this dictum that makes it the law that he is. The law 
is the law, but it is frequently also an ass—and the 
Supreme Court of the United States is doing its utmost 
to make it so. Common sense has no place in its delib- 
erations. It, for reasons that may be good or bad, de- 
sires to accomplish a certain end, so it finds that the law 
means what its makers never intended it to mean and 
what it can be made to mean only by distorted rea- 
soning. 

The court said that “the obvious purpose” of the 
wage-hour law was not only to prevent the transporta- 
tion “but to stop the initial step toward transportation 
—production.” It is impossible to draft a law covering 




















A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 


Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 


_ An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
Principles thus arrived at. 


Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 
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What Is Interstate Commerce? 


only the production in a plant of those articles designed 
for interstate commerce, the opinion says, because it 
is only after the manufacture is completed that the 
plant owner decides which products will be shipped out- 
side the state and which will be sold within the state. 

So, according to this reasoning, the “plant owner” 
is subject to interstate commerce regulation only as to 
that part of his product that goes into interstate com- 
merce; but frequently the “plant owner’’—the producer 
or manufacturer—has nothing to do with the disposi- 
tion of his product. In such a case, if some of the prod- 
uct is sold and shipped to some one in another state, 
who is the one subject to regulation in interstate com- 
merce—the manufacturer, though he has nothing to 
do with the matter, or the jobber who may handle the 
product? 


Thoughts on the War Situation 


We can understand and sympathize with, though 

we do not agree with them, the views of those who 
believe that, if Hitler conquers England, he will attack 
us and that, therefore, it is our best defense to aid 
England even at the risk of getting into the war our- 
selves. We believe they are misled, but they are logical 
—except to the extent that they desire to make a 
dictatorship out of this republic in order to fight an- 
other dictatorship whose methods they do not approve. 

We understand also—and approve—the position of 
those who think the danger of a Hitler attack on us 
is exaggerated; that, to the extent that there is such 
danger, it can be adequately met by a strong program 
of national defense; that the best way to get into a war 
is to help one of the belligerents; and that, therefore, 





OUR PLATFORM 


Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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we should refrain from giving any aid to England, 
except as the permission we give, under our neutrality 
act, to any nation, belligerent or not, to buy in this coun- 
try from private industry what it wants and carry it 
away in its own ships, may be construed as “helping” 
England—and that only so long as it does not interfere 
with our own national defense program. 

But we cannot understand those who curse Roose- 
velt as a war monger and Willkie as a traitor to the 
party that nominated him because of their policy of 
aid to Britain, which policy, they say, will drag us 
into the war and take our boys to die on foreign soil, 
but who still say that there is danger to us from Hitler 
and that they favor aid to Britain “short of war.” 
Such a policy—if, indeed, it may be called a policy and 
not just a scrambled attempt at thought—is not only 
illogical but cowardly and penurious. 





Nothing that we recall has ever done more to dis- 
credit the reliability and good faith of the daily press 
than the admission, at the congressional hearings on 
the “dictatorship” bill, by Colonel Frank Knox, pub- 
lisher of the Chicago Daily News, that when, a few 
short months ago, he was fulminating against Roosevelt 
as an autocrat and a seeker for dictatorial power, he 
was animated by partisan motives, while now, being a 
member of the Roosevelt cabinet, he is presumably 
being “patriotic.” 

In the first place, his newspaper is not supposed 
to be partisan; it says it is independent. The partisan- 
ship is explained by the fact that Colonel Knox was 
then a leader in the Republican party and had been its 
candidate for vice-president at the last election. In the 
second place, as pointed out by Senator Johnson, our 
foreign relations should not be dealt with from any 
partisan point of view. 

When the history of this period is written, Colonel 
Knox, if he is mentioned at all, will be one of the most 
thoroughly discredited persons in it. 





We have received several letters—not all for pub- 
lication—from readers who think we should stick to 
what they call our “knitting” and not discuss our coun- 
try’s war policy. It is interesting to note that the writ- 
ers of most of these letters disagree with our 
views. We get no letters from persons who say we are 
right but that, nevertheless, we ought to leave to others 
the field of foreign relations. Those who approve our 
going into this matter also approve our views. That, 


we suppose, is human nature. If we agree with you we 


are wonderful fellows and if we do not then we are 
talking about something with which we have no busi- 
ness to deal at all. 

Several of these fault-finding letters come from 
Canadian readers. They scold us for not favoring help 
for England. That, we suppose, is also natural, though 
improper and illogical. We may be wrong, of course, in 
our opinion as to what our country should do, but we 
do not need the advice of foreigners—not even of the 
British ambassador—and it is an impropriety for them 
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to offer it. Besides, though they may think we are 
wrong and, therefore, lacking in intelligence, there jg 
no occasion for their being angry with us. Our motives 
are at least as high as those of the interventionists, 
The latter favor intervention, not because they love 
England or the cause for which she is fighting, but 
because they are afraid of consequences to themselves 
if she fails. We simply do not have that fear—provided, 
of course, this country prepares for all eventualities, 
One of these Canadian readers just cannot under. 


stand why anyone with a good old English name like § 


that of this editor is not supporting heart and soul a 
policy of aid to Britain. By the same token, we sup. 
pose, he could not understand how someone named 
Schultz could be opposed to aiding Germany. 

If we cannot agree let us at least be logical and 
tolerant. One may be wrong in his belief that this 
country ought to stay out of the European war and 
that the way to stay out is to refrain from aiding one 
of the belligerents—and still be a patriot. On the other 
hand, one may favor all sorts of aid to England and 
making Roosevelt a dictator in the process, and stil] 
be a patriot—if only a very much frightened one. 





One of the difficulties in our present problem is 
that ideas are not clarified. What, for instance, is 
meant by “aid for England short of war’? How far 
are advocates of that policy prepared to go and who 
is to decide the stopping point? How can anyone but 
Hitler say what act or acts on our part will project us 
into the war? If England is fighting our battle and her 
success is vital to us, why stop short of war anyhow? 
We should give all aid possible, under that theory, and 
risk war and be prepared for it if it comes as a result. 
And that is where advocates of aid in any measure are 
finding themselves. It is the logical result of admitting 
that aid should be given. 

As a matter of fact, what we are doing now—out- 
side of an exception or two like the giving of fifty 
destroyers to Britain—is not “aiding” England in any 
positive sense. We are simply permitting private in- 
dustry to sell things to her—just as it sells things to 
Russia and Japan and as it may sell them to any bel- 
ligerent able to come and get them and pay for them. 
What is proposed in the bill now being considered is 
something quite different. The legislation would put us 
aggressively and officially at the side of England. 





Whenever there is an emergency or anything that 
can be called an emergency, President Roosevelt must 
always have more power in order to deal with it. Our 
republican form of government is never sufficient. And 
anyone who opposes this grant of further power—# 
least in the instant case—must be unpatriotic, or politi 
cally biased, or a fifth columnist, or utterly ignorant, 0!; 
at the very least, opposed to any aid to England. Of 
course, none of these charges is true, including the las! 
one. Unfortunately, many of those most active agains! 
the dictator bill say they are for aid to England “shot 
of war.” 
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| Hillman or Get No Na- 
tional Defense Contract 








Americans fit, willing, and 
able to contract for supplying 
defense machines or materials 
will get no contracts unless 
they are willing to bend the 
knee to Sidney Hillman, CIO 
leader, supposed to be a boss 
equal to William Knudsen in 
directing defense contract work. 

That is the inference drawn, by men who think they know 
law and politics, from the refusal of the government to make 
a contract with Ford for ten million plus worth of trucks when 
Ford refused to accede to a clause in the contract binding 
him to obey state and federal labor laws. The contract was 
awarded to the next lowest bidder, at a figure about $250,000 
higher than the Ford offer. 

The clause Ford would not accept was put into the papers 
leading to contracts at the suggestion of Labor Commissioner 
Hillman, according to Under Secretary of War Patterson, 
once a judge on the bench and, therefore, supposed to know 
that an American must obey all laws without making a 
promise to that effect in his agreement to furnish materials 
for his government. The promise now required is broader 
than first proposed (see Traffic World, Jan. 4, p. 7). Perhaps 
the next step will be extorted recognition by the contractor, 
of sit-down strikes and other seizures of proverty, as legal. 
Several amendments thereby may be made in the much 
talked about American way of life. 


Bend the Knee to 





The law of the land, as declared by the 
Supreme Court of the United States, seems 


Anti-Trust to be that, while a shipper claiming to have 
L 7 been damaged by a rate made by the rail- 
aw in roads in their rate organizations, may not 
Rate-Making have the use of the Sherman anti-trust law 


for the recovery of damages, but the gov- 
ernment may invoke it for the punishment 
of railroads making rates in that way. But, 
in these days, there is nothing certain about the Supreme 
Court of the United States other than uncertainty. Overturn- 
ing of precedents or what have been deemed precedents or 
controlling opinions is not uncommon. 

That, to the layman, strange condition of the law, seems 
to be set forth in the opinion of Justice Brandeis in John W. 
Keogh, plaintiff in error, vs. Chicago and North Western et al., 
260 U. S. 156, rendered in the October term, 1922. Rates on 
excelsior and flax tow, made by agreement among the rail- 
roads in the Western Trunk Line Committee, and found not 
unreasonable or otherwise unlawful by the Commission, were 
the basis for a suit begun by Keogh, for recovery of damages 
under section 7, of the anti-trust law. 

The railroads defended the case on the ground that every 
rate complained of had been “approved” by the Commission 
after a hearing in a suspension proceeding, in which Keogh 
had participated, 24 I. C. C. 606, 26 I. C. C. 689, and others. 
Keogh lost in the lower court and the highest court affirmed 
what had been done below: Keogh, as before set forth, was 
told that the anti-trust law did not help him. But at the same 
me the court said the government, notwithstanding that 
Keogh could not use the Sherman law, could switch the rail- 
toads with it. Presumably, the switching could be done not- 
withstanding the Commission found the rates so agreed on 
were not unreasonable or otherwise obnoxious the the rule 
about rates in the interstate commerce act, or act to regulate 
Commerce, as it was called in 1912, when the row began. 

The layman-amazing doctrine, principle, or whatever it 
may be called, was definitely laid down by Justice Brandeis. 

“All the rates fixed were reasonable and nondiscrimina- 
tory,” said the Brandeis opinion. “But, under the anti-trust 
act, a combination of carriers to fix reasonable and non- 
discriminatory rates may be illegal, and, if so, the govern- 
ment may have redress by criminal proceedings under section 
, by injunction under section 4, and by forfeiture under sec- 
tion 6. That was settle by United States vs. Trans-Missouri 
Freight Association, 166 U. S. 290. and United States vs. Joint 
Traffic Association, 171 U. S. 505. . . . The fact that these 
rates had been approved by the Commission, would not, it 
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seems, bar proceedings by the government. It does not follow 
that Keogh, a private shipper, may recover damages under 
section 7 because he lost the benefit of rates still lower, which, 
but for the conspiracy, he would have enjoyed. There are sev- 
eral reasons why he cannot... . 

“A rate is not necessarily illegal because it is the result of 
a conspiracy in restraint of trade, in violation of the anti-trust 
act. What rates are legal is determined by the act to regulate 
commerce.” 

The question was whether Keogh could recover damages 
because the rates, though found by the Commission not obnoxi- 
ous to the law, could use the anti-trust law to collect damages. 
The court’s answer was “no.’”’ But it went further, though that 
seemed obiter dictum, and said that, while the shipper could 
not use the anti-trust act, the government could, because the 
not unreasonable rates were made by combination or con- 
spiracy on the part of the railroads. 





Attorneys who practice before 
the Commission are fortunate. They 
can and do still write on the sub- 
ject with which they deal—trans- 
portation rates—on the foundation 
they learned about when they were 
law students—that there are states, 
the lines of which are still respected 
in their work. Those whose prac- 
tice is under bearings of the commerce clause of the Con- 
stitution, by reason of decisions of the Supreme Court, can 
hardly forget that, for practical purposes, that part of the 
Constitution knows no such thing as a state line. 

The men who wrote the petition of the Pure Transporta- 
tion Company, a pipe line carrier, asking for more time in 
which to do what they must do under the Commission’s show 
cause order in No. 26570, reduced pipe line rates and gathering 
charges, without even a suggestion of reservation or apology, 
made the point that that company’s lines did not cross state 
lines (see elsewhere in this issue) and that a substantial pro- 
portion of the crude oil transported by it was refined in the 
state of its origin. They added that, in the conduct of its intra- 
state operations, the company “must have that freedom in the 
establishment of its rates which will permit it successfully to 
compete with carriers not subject to the interstate commerce 
act.” 

Were they working under the anti-trust law, it might be 
suggested, language like that, while it might not bring reproof 
from a court or an administrative body, would suggest to the 
irreverent that they had not read the decisions in the Jones 
and Laughlin and other cases, in which, according to the views 
of some who may be mossbacks, the Supreme Court made 
hash of the Constitution, so far as the commerce clause was 
concerned. 


In Transportation 
Rate Matters, There 
Still Are States 





R. R. Sayers, director of the Bureau 
of Mines of the Department of the In- 
terior, has been looking at the figures 
pertaining to the use by railroads of fuel 
and Diesel oils. 

Though the use by railroads of oil as 
fuel has expanded in recent years, except 
in 1938, the director found that the num- 
ber of oil-burning locomotives had 
steadily declined from a high of 7,565 in 1929 to 6,415 in 1939. 
That uninterrupted shrinkage in the number of oil burners, he 
said, was to have been expected, as the trend was toward 
more powerful units, that could draw longer freight trains. 

Use of Diesel fuel by railroads, though small in relative 
volume, he observed, increased notably from 809,000 barrels 
in 1938 to 1,065,000 in 1939. In the same period, he said, locomo- 
tives driven by Diesels or other sorts of internal combustion 
engines increased from 344 units in 1938 to 551 in 1939—a 60 
per cent increment in equipment of that type. The figures, he 
said, showed that most of them were used in switching service 
and that only a comparatively small number were set to 
road-hauling of either freight or passengers. 

An upward trend in fuel oil requirements by railroads, 
starting from a low in the depression year, 1933, and broken 
in 1938 by a temporary economic condition, turned upward 
again in 1939, said Director Sayers. Then fuel oil sales to 
railroads increased to 63,235,000 barrels, a 9 per cent gain 
over 1938. However, viewed from another angle, the director 
commented, railroad purchases of fuel oil had declined from 
over 18 per cent of total domestic deliveries in 1930 to about 
14 per cent for both 1938 and 1939. The volume of fuel oil 
purchases, in any given year, he said, was determined largely 
by the volume of revenue freight and very little by the pas- 
senger business. In 1939, he remarked, though the number of 
passengers carried continued to decline, the volume of revenue 
freight showed a gain of 17 per cent and that, he added, was 


Railroads as 
Users of Diesel 
and Fuel Oils 
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reflected in greater fuel oil requirements. In 1938 the number 
of passengers carried showed a decline of 9 per cent and freight 
fell off more than 23 per cent. That decline in freight tonnage, 
he remarked, was refiected in a 17 per cent shrinkage in fuel 
oil purchases. 


It may be bromidic to ob- 
serve that somebody is always 
taking the joy out of life for 
some one. That’s even so when 
the doing is something good for 
some one, as, for instance, the 
appointment of Morris G. 
Roberts to be general counsel 
for the St. Louis-San Francisco. 
Roberts stepped up from general attorney and commerce coun- 
sel, by appointment of the trustees at the beginning of the 
month. That was nice for Roberts, but not so good for those 
who, for years, have had the satisfaction of anti room talks 
with the new general counsel in the many dozens of cases 
before the Commission in which he has participated. He will 
not, in the ordinary course of work, come so often hereafter 
to the Commission’s argument and hearing rooms. 

And it was a treat for listeners when, for instance, Roberts, 
H. H. Larimore, and Fred S. Wood got together in the anti 
room to swap stories of experiences as young lawyers in Mis- 
souri and other parts of the near-southwest, interlarded with 
Roberts’ experience as a reporter on the Kansas City Star, 
Memphis Commercial Appeal, and New Orleans Picayune, 
before he fell to being a limb o’ the law. And the story-telling 
did not deteriorate when J. M. Souby, now assistant general 
counsel of the Association of American Railroads, joined the 
story-telling circle.—A. E. H. 


Always Some One Is 
Doing Something Dis- 
agreeable to Some One 


Revenue Freight Loading 


Loading of revenue freight the week ended February 1 
totaled 714,323 cars, according to the Association of American 
Railroads. This was an increase of 56,493 cars or 8.6 per cent 
above the corresponding week in 1940, an increase of 141,196 
cars or 24.6 per cent above the same week in 1939, and an in- 
crease of 3,571 cars or five-tenths of one per cent above the 
preceding week. 

All districts reported increases compared with the cor- 
responding weeks in 1940 and 1939. 
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products, 13,158 and 9,472; ore, 1,410 and 950; merchandise, L. C, 1, 
27,257 and 26,239; miscellaneous, 45,725 and 34,992; total, 1941, 111,983: 
1940, 100,729; 1939, 91,910. 

Northwestern district: Grain and grain products, 7,347 and 7,026. 
live stock, 2,372 and 2,878; coal, 8,402 and 8,308; coke, 2,064 and 1,999: 
forest products, 10,967 and 9,414; ore, 435 and 447; merchandise, L, ¢. 
L., 18,089 and 18,429; miscellaneous, 31,343 and 27,419; total, 194) 
81,019; 1940, 75,821; 1939, 66,700. 

Central Western district: Grain and grain products, 7,406 ang 
7,518; live stock, 4,164 and 4,109; coal, 11,528 and 13,405; coke, 349 
and 278; forest products, 6,419 and 5,079; ore, 4,821 and 4,395; mer. 
chandise, L. C. L., 23,759 and 23,610; miscellaneous, 43,296 and 38,407. 
total, 1941, 101,742; 1940, 96,801; 1939, 89,389. ; 

Southwestern district: Grain and grain products, 3,523 and 3,676: 
live stock, 1,124 and 883; coal, 5,418 and 7,004; coke, 142 and 119; forest 
products, 4,737 and 4,246; ore, 375 and 342; merchandise, L. C. L, 
10,018 and 10,402; miscellaneous, 25,536 and 22,142; total, 1941, 50,873: 
1940, 48,814; 1939, 43,940. 


Freight Forwarder Regulation 


Amendment-of S. 210, the freight forwarder regulation bil] 
introduced by Senator Reed, of Kansas, and Chairman Wheeler, 
of the Senate interstate commerce committee (see Traffic 
World, Jan. 11, p. 70), will be sought by representatives of the 
Freight Consolidators & Forwarders Institute and of the 
American Trucking Associations, Inc. 

Since the bill was introduced January 8, said a statement 
issued by the forwarders’ institute, the legislative committee 
of that organization had been working with a committee of the 
A. T. A. and the two industries had reached an agreement re- 
garding certain principles that would be recommended for in- 
corporation in the bill through amendment. Representatives 
of the forwarding industry, it was stated, had also consulted 
with representatives of rail carriers as to the principles. The 


principles agreed to by the forwarders and A. T. A. committee 
were announced as follows: 


1. To maintain the status quo of freight forwarders. 

2. Provide for elimination of abuses now prevalent in the for- 
warder method of transportation through various methods and devices 
for defeating the purposes for which regulation was intended. 

3. Permit (not mandatory) rail, water and motor carriers to con- 
cur in joint through rates of forwarders, with sufficient safeguards to 
insure against bartering as between competing carriers whose services 
are utilized. 

4. Provide the equivalent of a minimum rate order to insure 
against forwarder rates being the basis for rate wars between carriers 
by rail, water or motor. 


1941 1940 1939 5. Certificates to show key-points and territories served. Exten- 
4 weeks Ce are 2,740,095 2,557,735 2,288,730 sions prohibited without I. C. C. authority, 
Week of February 1 ................ 714,323 657,830 573,127 6. Dual operations prohibited after 18 months from the date of the 
Ringe «Apel ee ee act unless found by the Commi 
SS eae ea 3,454,418 3,215,565 —=«-2,861,857 aii’ cussiecandinstiniatnaainne imam iammas 


Revenue freight loading by districts the week ended Feb- 


ruary 1 and for the corresponding period last year was reported 
as follows: 


Eastern district: Grain and grain products, 5,975 and 6,815; live 
stock, 1,025 and 1,221; coal, 31,808 and 34,107; coke, 4,337 and 3,924; 
forest products, 2,677 and 2,161; ore, 1,462 and 1,060; merchandise, L. 
Cc. L., 39,080 and 36,639; miscellaneous, 75,660 and 63,441; total, 1941, 
162,024; 1940, 149,368; 1939, 130,736. 

Allegheny district: Grain and grain products, 3,825 and 4,417; live 
stock, 744 and 805; coal, 39,782 and 36,688; coke, 5,854 and 4,704; forest 
products, 872 and 706; ore, 3,721 and 2,681; merchandise, L. C. L., 
27,656 and 26,024; miscellaneous, 75,524 and 62,838; total, 1941, 157,978; 
1940, 138,863; 1939, 112,444. 

Pocahontas district: :Grain and grain products, 229 and 247; live 
stock, 66 and 86; coal, 34,322 and 34,993; coke, 655 and 757; forest prod- 
ucts, 681 and 296; ore, 224 and 212; merchandise, L. C. L., 5,424 and 
5,445; miscellaneous, 7,103 and 5,398; total, 1941, 48,704; 1940, 47,434; 
1939, 38,008. 

Southern district: Grain and grain products, 2,202 and 2,381; live 
stock, 916 and 932; coal, 20,897 and 25,289; coke, 418 and 474; forest 


TAXES AFFECTING TRANSPORT 


The Bureau of Internal Revenue has announced collection of 
taxes in 1940, as compared with 1939, as follows: gasoline (rate 
1 cent a gallon to July 1 and 1% cents thereafter) , $281,653,761.31, 
as against $215,217,325.41 in 1939; automobile trucks (2 per cent 
of the sales up to July 1 and 2% per cent thereafter) , $9,285,245.51, 
as against $7,144,897.68 in 1939; other automobiles and motor- 
cycles (3 per cent of the sales to July 1 and 3% per cent there- 
after), $71,275,161.94 as against $51,063,558.59 in 1939; parts or 
accessories to automobiles (2 per cent of the sales to July 1 and 
2% per cent thereafter), $12,147,151.29 and $8,956,583.98 in 1939; 
transportation of oil by pipe line (4 per cent of the transportation 
charge to July 1 and 4% per cent thereafter), $12,017,232.46 as 
against $10,971,177.29 in 1939; tires and inner tubes (tires 2% 
cents a pound and inner tubes 4 cents a pound to July 1, and 2% 
and 4% cents thereafter, respectively), $45,091,092.75 as against 
$41,131,327.37 in 1939, and lubricating oils (4 cents a gallon to July 
1 and 4% cents thereafter), $34,420,051.44 as against $29.836,- 
486.69 in 1939. 





Revenue Freight Car Loading—Week Ended Saturday Feb 1 





Grain and Live Forest Mdse. 

Grain Prod. Stock Coal Coke Products Ore L.C.L. Miscellaneous Total 

{ 1941 30,507 10,411 152,157 13,819 39,511 12,448 151,283 304,187 714,323 

ee ee 4 1940 32,080 10,914 159,794 12,156 31,374 10,087 146,788 254,637 657,830 

| 1939 29,541 11,371 129,269 7,871 25,525 9,062 146,142 214,346 573,127 

Preceding week January 25....... 1941 30,772 10,940 154,533 13,614 39,008 12,431 149,862 299,592 710,752 

Per cent increase over........... 1940 13.7 25.9 23.4 3.1 19.5 8.6 

Per cent decrease under........... 1940 4.9 4.6 4.8 

Per cent increase over............ 1939 3.3 17.7 75.6 54.8 37.4 3.5 41.9 24.6 
Per cent decrease under........... 1939 8.4 

1941 153,801 57,132 729,171 66,814 184,548 62,622 720,744 1,479,586 3,454,418 

Cumulative 5 weeks to Feb. 1... J 1940 149,476 61,225 806,724 61,938 146,070 47,822 700,461 1,241,849 3,215,565 

| 1939 158,153 64,145 630,267 37,962 129,097 42,510 707,051 1,092,672 2,861,857 

Per cent increase over........... 1940 2.9 7.9 26.3 30.9 2.9 19.1 74 

Per cent decrease under........... 1940 6.7 9.6 $ 

Per cent increase over............ 1939 15.7 76.0 43.0 47.3 1.9 35.4 20. 
Per cent decrease under........... 1939 2.8 10.9 


Per cent to 15 year average, 100.3. 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 





Truck “Detour” Around Kentucky 


Because the applicant had shown no intention of abandon- 
ing operations on its presently authorized route between Akron, 
0., and Atlanta, Ga., and because the application was not sup- 
ported by shippers, the Commission, division 5, has denied 
authority to the applicant in MC 53654, Sub. No. 1, Dixie Ohio 
Express Co., Akron, O., Bristol extension, to operate as a com- 
mon carrier of general commodities between Akron and Atlanta 
over a route that it planned to use in order to avoid difficulties 
which it said it had encountered in complying with the laws 
of Kentucky restricting the weight and gross length of motor 
vehicles operating on Kentucky highways. 

The Kentucky regulations, says the report, prohibit the 
yse of as large or heavily loaded vehicles as are permitted in 
Virginia, West Virginia, Ohio, Tennessee, and Georgia. Ac- 
cordingly, it points out, carriers operating from other states 
through Kentucky are compelled to reduce their loads at the 
state line or to risk a fine for violation of such regulations. 
Compliance with the Kentucky regulations, the Commission ob- 
serves, is said to be difficult and expensive, and the necessary 
handing of freight incidental to reducing the loads frequently 
occasions breakage and loss of time, it continues. 

By the instant application, said the Commission, applicant 
proposed to operate over a route avoiding Kentucky and pass- 
ing through West Virginia, Virginia and Tennessee, the new 
route being about 50 miles longer than that presently traversed 
by applicant under authority previously granted. It was con- 
tended by applicant that establishment of the proposed route 
would not create a substantial change in service and that it 
did not involve any question of public convenience and neces- 
sity, but the Commission said the fact remained that applicant 
did not intend to abandon its present routes through Kentucky 
and that the application, therefore, was a request for an addi- 
tional route and service. 

“In our minds,” said the Commission, “the circumstances 
of the case require a clear and definite showing of public con- 
venience and necessity. We believe this reasoning is sound, 
for if it were otherwise, any motor carrier which did not care 
to comply with the laws of a certain state, for reasons justi- 
fiable or not, would be before us with applications for route 
leading around that state. This would certainly lead to a dis- 
ordered condition in the industry contrary to the national trans- 
portation policy set forth in the act.” 


New York-Quebee Truck Service 


Opposition to long hauls by motor truck as recorded by 
the regulatory body of Quebec, Canada, in its denial of an 
application of Montreal & New York Transport Co. for author- 
ity to operate between Montreal and New York City, was called 
to the attention of the Commission by rail protestants as the 
Commission deliberated on disposition of the common carrier 
application of Smith Transport, Ltd., of Toronto, Ontario, 
Canada, in MC 100463. 

The Commission authorized Smith Transport, Ltd., to 
operate as a common carrier, restricted to traffic originating at 
or destined to points in Canada, of general commodities be- 
tween designated points in New York and the international 
boundary of the provinces of Ontario and Quebec, over regular 

utes. 

Rail protestants, said the Commission, contended on 
exceptions that applicant, a foreign corporation, should first 
Teceive authority from Quebec to operate in foreign commerce 
to the international boundary before seeking authority from 
the Commission. The Commission, however, declared that its 
authority extended only to the international boundary and that 
it was presumed that applicant would comply with the ap- 
Plicable laws of Quebec before instituting service. The prot- 
estant rail lines showed, further, that the Quebec regulatory 
ody placed the following opinion on record in the Montreal 

New York Transport application: 


We do not feel that it is necessary to go into a long study of the 
Proof in this case. We have always been of the opinion that the 
transportation of goods between points situated at a considerable dis- 
tance from one another, as in the case of Montreal and New York, is 
better handled by the rails than by commercial trucks, and no evi- 
dence 0) argument has been brought forward in the present case to 
change that opinion. It may be that conditions will change in the 


future and that we may be convinced that such a service would be 
beneficial, but we do not think so at the present time. 


“On the basis of that decision,’ said the Commission, “it 
is apparent that that body will, in the future, receive evi- 
dence of the need for such service as applicant herein seeks 
to institute, and that case in no way closes the door to an 
applicant in securing authority to operate in Quebec in for- 
eign commerce.” 

The record showed, observed the Commission, that ship- 
pers who desired to ship by motor carrier between points in 
New York and New England, on the one hand, and points in 
eastern Ontario and western Quebec, on the other, were pres- 
ently at a disadvantage ‘‘due to the fact that motor carrier 
service appears to be available only via the Buffalo gateway.” 
The Commission added that it had consistently found that even 
though there was available service by rail lines the public also 
was entitled to adequate service by motor vehicle. 


Joint Newsprint Rates Protected 


So as to protect joint rates on newsprint paper from Canada 
to the United States, authorized by it, the Commission, by di- 
vision 2, has authorized permanent rates on that commodity 
in contravention of the aggregate of intermediates part of sec- 
tion 4. The authority is granted in connection with a report on 
fourth section application No. 18367, newsprint paper from 
Canada, in fourth section order No. 14086. Temporary relief 
for such rates was afforded in fourth section order No. 13884. 

Under the relief so granted the railroads have authority to 
maintain a joint through rate of 48 cents a hundred from east- 
ern Canada producing points to Aurora, Ill., notwithstanding 
that the combination, based on Chicago, is 46 cents. The com- 
bination is made up of a water-competitive rate of 34 cents to 
Chicago and a local rate of 12 cents beyond. To Kansas City, 
according to the report, the combination is 66 cents and the 
joint through rate is 75 cents. 


This contravention of the aggregates of intermediates part 
of the fourth section will be in effect, according to the report, 
from May 1 to November 30, the season of navigation on the 
Great Lakes. The joint through rates were authorized in News- 
print Paper to Lake Ports, 219 I. C. C. 397. Relief was granted 
on application of W. S. Curlett in behalf of the Canadian Na- 
tional and the Canadian Pacific. Reduced rates, according to 
the report, are maintained in the season of navigation to the 
lake ports to meet water competition. The applicant railroads 
said it was never their intention that the water competitive 
rates should be used in combinations from the ports to points 
beyond them to defeat the joint through rates established as a 
result of the Commission’s decision in the newsprint proceeding, 
supra. Relief as to the joint through rates was granted in 
fourth section order No. 12616, issued in connection with the 
Newsprint report. 


All-Year Paper Stock Relief 


All-year fourth section relief on paper stock from Atlantic 
ports to Niagara frontier points and Oakfield and Newark, 
N. Y., has been granted by the Commission, division 2, in fourth 
section application No. 15342, paper stock to Niagara frontier, 
and fourth section applications Nos. 16223, 16250, 16684, 16689, 
17986, 17987, 17988, 18125, and 18126, each as amended and No. 
16738. Present relief is limited to the season of navigation on 
the New York state barge canal. 


By supplemental fourth section orders, the Commission 
authorizes the railroads to meet New York state barge canal and 
market competition by continuing or establishing and main- 
taining throughout the year, a rate of not less than 22 cents on 
paper stock, minimum 30,000 pounds, from New York harbor 
points, Baltimore, Md., Philadelphia, Pa., and Camden, N. J., 
to Niagara frontier points and Oakfield and Newark, without 
observing the long and short haul part of the fourth section. 
Prior reports, 200 I. C. C. 425, 211 I. C. C. 685, 208 I. C. C. 327, 
218 I. C. C. 501 and 223 I. C. C. 261, so far as they grant or 
deny relief on paper stock, have been modified accordingly. 
The modifications are made by third supplemental fourth sec- 
tion order No. 11538; third supplemental No. 11859; second 
supplemental No. 12518; and supplemental No. 12881, relating 
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to rags and paper to Lockport and North Tonawanda, N. Y., 
rags and paper to Newark, N. Y., rags and paper to Buffalo, 
N. Y., and wood pulp to Oakfield, N. Y. 

Due to a lack of consuming markets, that is markets manu- 
facturing boxboard, wallboard, fibreboard, pulpboard, paper- 
board, printing paper and similar products, the volume of paper 
stock moving to intermediate points was small, said the report. 
The competition, barge canal and market, it added, did not exist 
at the intermediate points, hence the desire of the railroads to 
have the normal rates continued in effect at the intermediate 
points. 

As the rate proposed, 22 cents, was two cents higher than 
the rate authorized in prior reports, the Commission said the 
earnings would be proportionately higher. They would, said 
the report, be reasonably compensatory, not one route showing 
earnings of less than 10.2 mills a ton-mile. The railroads de- 
sired relief of all the routes over which they had relief for 
class rates. That, the Commission said, would embrace routes 
of greater circuity than allowed in the prior reports. It said 
it was not convinced that the present record warranted the 
modification of the limitations placed in the prior reports. The 
prior limitations therefore are retained. 

Commissioner Aitchison noted a dissent. 


Texas Law and Motor Rights 


Among questions considered by the Commission, division 5, 
in a report in MC 3362, Lubbock-E] Paso Motor Freight, Inc., 
common carrier application, and three other applications cov- 
ered in the same report, was one involving the validity of “grand- 
father” rights claimed by two truck lines which, by interchanging 
traffic at the Texas-New Mexico state line, effected a combination 
of the operations between Lubbock, Tex., and Los Angeles, Calif., 
that their predecessor had performed as one direct route opera- 
tion prior to enactment of the 7,000-pound maximum load law 
in Texas. 

The report embraced MC 13265, Henry Vernon Averitt, com- 
mon carrier application; MC 30819, Lubbock-El Paso Motor 
Freight, Inc., common carrier application, and MC 30819, Sub. No. 
1, Same, extension of operations. 


In MC 3362 and MC 13265 the Commission denied the ap- 
plicants’ authority, under the grandfather clause, to operate as 
common carriers of specified commodities between Lubbock, Tex., 
and Anthony, N. M., and between Anthony and Los Angeles, 
Calif., serving Tucson and Phoenix, Ariz., respectively; but the 
Commission found that public convenience and necessity re- 
quired operation by applicant in MC 3362 as a common carrier 
over U.S. Highway 80 of dairy products from El] Paso to Anthony 
and of fresh and dried fruits, vegetables, cosmetics, toilet prep- 
arations and beauty supplies, from Anthony to El] Paso, serving 
no intermediate points in either direction. On the same grounds, 
it authorized operation by applicant in MC 13265 as a common 
carrier, over specified routes, of dairy products from Anthony 
to Las Cruces, N. M., to Los Angeles, including deliveries at the 
intermediate points of Tucson and Phoenix; of fresh and dried 
fruits and vegetables from Los Angeles to Anthony, including 
the intermediate points of Las Cruces, and of cosmetics, toilet 
preparations and beauty supplies from Los Angeles to Anthony, 
including no intermediate points. The Commission also author- 
ized applicant in MC 30819 to continue operation as a common 
carrier of general commodities, over a specified route, between 
Lubbock and El Paso, Tex., serving all intermediate points. 


Because of the Texas maximum load law, said the report, it 
became necessary for the two partners in L. & L. Fast Freight in 
their service between Los Angeles and Lubbock to stop their 
equipment at Anthony, near the Texas-New Mexico state line, 
and split their loads. In September, 1935, the operations were 
divided at that state line and that portion between Anthony and 
Los Angeles was sold to H. V. Averitt, applicant in MC 13265, 
who continued to operate as L. & L. Fast Freight, the Commission 
said. The eastern division of the operation ultimately was ac- 
quired by Lubbock-E] Paso Motor Freight, Inc., it added. Follow- 
ing the division of operating rights, freight continued to move on 
through rates between Lubbock and Los Angeles under inter- 
change arrangements between the parties who independently 
operated the eastern and western sections of the line, the report 
continued. The Commission decided that since the common prede- 
cessors of L. & L. and Lubbock-E] Paso were not conducting an 
operation between Los Angeles and Anthony or between Anthony 
and Lubbock on the statutory date, these applicants did not 
acquire any grandfather rights to serve Anthony and conse- 
quently acquired no incidental right to interchange traffic with 
connecting carriers at Anthony. Applicants’ past operations were 
taken by the Commission as sufficient evidence of public con- 
venience and necessity. 

In opposition to the granting of the application in MC 30819, 
Sub. No. 1, it was argued by protestant rail carriers, said the 
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Commission, that applicant intended to combine 7,000-pound loads 
at Brownfield, Tex., for 14,000-pound truck movements through 
New Mexico and that applicant was in error in assuming that 
the Texas law permitted it to haul more than 7,000 pounds on 
one truck from Brownfield to the state line when the freight 
actually originated at Lubbock. As to this, the Commission said, 
it was not within its province to construe the Texas statutes in 
that respect and that “it must be presumed” that applicant would 
conduct its operation in accordance with applicable state laws 
pertaining to the use of the highways in the states traversed. It 
added that the granting of a certificate could not be construed 
as sanctioning violation of any state law prescribing truck load 
limits. 


Commission Reports 
Petroleum and Products 


I. and S. M-1137, petroleum, Kansas to Grand Island and 
Loup City, Neb. By division 2. Proposal of Clayton Peterson, 
a motor common carrier, to establish reduced commodity rates 
on petroleum and petroleum products of 1.7 cents a gallon, 
minimum 3,500 gallons, from Kansas City, Kan., to Loup City, 
Neb., and 1.5 cents a gallon, minimum 3,000 gallons, from Mc- 
Pherson and Wichita, Kan., to Grand Island, Neb., not shown to 
be unlawful and proceeding discontinued. The schedules carry- 
ing the rates became effective December 30, 1940. 


Bituminous Coal 


Fourth section application No. 18364, bituminous coal to 
White River Junction, Vt. By division 2. Central of Vermont 
and others authorized by fourth section order No. 14085 to 
establish and maintain over circuitous routes on bituminous 
coal from origins in Pennsylvania and adjacent states, em- 
bracing mines in the Clearfield-Cumberland-Piedmont, and Mey- 
ersdale districts, and related districts or regions to White River 
Junction, Vt., rates the same as those contemporaneously in 
effect over direct lines or routes from and to the same points, 
but not lower than those set forth in the application, and to 
maintain higher rates to intermediate points, without observing 
the long-and-short-haul part of the fourth section. The relief 
is subject to a 50 per cent circuity limitation provision. In 
complying with the circuity limitations, the Commission said 
the average distance from all points in a group, or distance 
from a centrally located base point therein, to destination might 
be used in lieu of distances from individual points. Temporary 
relief was authorized by fourth section order No. 13829. 


Petroleum Coke Reparation 


No. 28249. Great Lakes Coal & Coke Co., et al. vs. Atchi- 
son, Topeka & Santa Fe, et al. By division 2. On further 
hearing, reparation of $6,660.74, with 6 per cent interest, found 
due complainant Great Lakes Carbon Corporation, successor in 
interest to Great Lakes Coal & Coke Co., under findings in the 
prior report, 238 I. C. C. 41, that the rates on petroleum coke 
and petroleum coke breeze from Lockport, IIl., to Lancaster, 
O., and Homestead and Kaulmont, Pa., were unreasonable. 
Reparation is to be paid on or before April 8, 1941. 


Steel Coiled Wire Rods 


No. 28409. Union Wire Rope Corporation vs. St. Louis- 
San Francisco, et al. By division 3. Dismissed. Rates charged, 
steel coiled wire rods, shipped since Jan. 6, 1938, from Ports- 
mouth, O., to Kansas City, Mo., found inapplicable. Applicable 
rates not shown unreasonable, the report said, were $10.59 a 
long ton on three carloads that were shipped between Feb. 24 
and March 17, 1938, and $11.43 on the remaining carloads, 
ate on and after May 3, 1938. The shipments were under- 
charged. 


Foodstuffs 


I. and S. M-659. Foodstuffs from Minneapolis to North 
Dakota, minimum charges. By division 2. Proposal of the 
Greenstein Transfer, of Jamestown, N. D., to establish mini- 
mum. rates on food products and related commodities, less- 
truckloads, from Minneapolis, Minn., to points in North Dakota, 
found unlawful. Suspended schedule (which became effective 
Oct. 7, 1939) ordered canceled on or before March 10, 1941, 
and proceeding discontinued. The Commission said that in vieW 
of the fact that an application of the respondent for authority 
to conduct service for which the suspended minimum rates 
were established has been denied, the suspended schedule “and 
the respondent’s other minimum rates” were improperly on file 
with the Commission and should be canceled. 


Through Bus Routes 
MC C-141, Crown Coach Co. vs. Mo-Ark Coach Lines, Inc. 
By division 3. Dismissed. Prescription of interstate through 
bus routes over the Crown Coach Co., from Kansas City Mo. 
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through Springfield, Mo., to destinations of the Mo-Ark Coach 
Lines, Inc., found not shown to be necessary or desirable in the 
public interest. Crown Coach, of Joplin, Mo., a motor common 
carrier of passengers, the report said, alleged that the refusal 
of Mo-Ark, of Springfield, Mo., also a motor common carrier of 
passengers, to join in through routes over the complainant’s 
line from Kansas City, Mo., to Springfield, on traffic originating 
at or beyond Kansas City, to defendant’s line was in violation 
of section 216(a) of the interstate commerce act. It asked the 
Commission to require the establishment of such through routes. 
The Commission said the record did not warrant a finding that 
the through route sought was required by the public interest. 
Mo-Ark, it said, had no duty under section 216(a) to establish 
a through route merely to enable another motor carrier to share 
in transportation which it could perform. 


Coal 


Fourth section application No. 18616, coal to Central of 
Georgia railway stations. By division 2. Louisville & Nash- 
ville and Central of Georgia authorized by fourth section order 
No. 14087 to establish and maintain on coal from mines in 
eastern Kentucky and Tennessee in group Nos. 1, 2, 3 and 4 as 
named in L. & N. tariff I. C. C. A-16413 to Central of Georgia 
local stations Bowdon Junction to Sargent, Ga., inclusive, over 
the L. & N. from origins to Atlanta, Ga., and the Central of 
Georgia beyond, rates on the basis described in the report (not 
herein reproduced), and to maintain higher rates to inter- 
mediate points, without observing the long-and-short-haul part 
of the fourth section. The Commission said the relief would 
enable the applicants to utilize the Atlanta route without dis- 
rupting existing relations in rates. 


Paper Winding Cores 


Fourth section application No. 17803, paper winding cores 
and skids, in western territory, embracing fourth section ap- 
plication No. 17861, as amended. By division 2. Parties to 
Agent Kipp’s I. C. C. A-2537 and Canadian Pacific I. C. C. 
W-900 authorized by fourth section order No. 14084 to estab- 
lish and maintain on paper winding cores and wooden skids, 
respectively, returned, from points in western trunk-line terri- 
tory to destinations in that territory and the provinces of On- 
tario and Manitoba, Canada, by way of routes over which 
departures lawfully exist in rates on newsprint and printing 
papers, moving in the reverse direction, rates the same as those 
contemporaneously in effect on newsprint and printing papers, 
respectively, moving in the reverse direction, between the same 
points constructed on the basis and in the manner prescribed in 
Minnesota & Ontario Paper Co. vs. Northern Pacific, 66 I. C. C. 
571 and 73 I. C. C. 113, and to maintain higher rates from and 
to intermediate points, without observing the long-and-short- 
haul part of the fourth section. The relief is subject to 33% 
and 50 per cent circuity. Temporary relief was authorized by 
fourth section order No. 13431, as supplemented. 


Commission Motor Reports 


(An asterisk before the docket number means that the rergort 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


MC 3076. Karn’s Transfer, Inc., Hazleton, Pa., common 
carrier application.. By division 5. Authority denied, under the 
grandfather clause, for operation as common carrier of textiles 
and textile products, machinery and materials, supplies and 
equipment used or useful in the manufacture of such products, 
between Hazleton and points within 10 miles thereof, on the one 
hand, and points in New York, Massachusetts, Rhode Island and 
New Jersey, on the other; and of general commodities, with 
exceptions, between Hazleton and points within 10 miles thereof, 
on the one hand, and New York City and points in a specified 
portion of New Jersey, on the other, over irregular routes. 

*MC 94535. C. B. Reid and W. L. Reid, dba Reid Auto 
Unloading Co., Louisville, Ky., contract carrier application. By 
division 5. Authority granted for operation as contract carrier 
of new automobiles and new trucks, in driveaway service, from 
Detroit, Mich., to Louisville, Ky., over a regular route, through 

hio and Indiana. 

*MC 94610. Carl B. Hart, Olean, N. Y., common carrier 
application. By division 5. Authority granted for operation as 
common carrier of such merchandise as is dealt in by whole- 
sale grocery houses, from Olean, N. Y., to specified points in 

ennsylvania, over irregular routes. 

*MC 95135. Stanley James Landon, San Angelo, Tex., 
contract carrier application. By division 5. Authority granted 
or operation as contract carrier of explosives, from San Angelo, 
Tex, to Atlas Powder Co., Magazine, Tex., over a specified 
route. The Commission noted that no rail or motor carrier 
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service was available between the points involved and that ap- 
plicant held appropriate Texas authority to perform the de- 
scribed operation. 

MC F-1041, Wesley A. Steffke, Wausau, Wis., purchase, 
Ziffrin Truck Lines, Inc., Indianapolis, Ind. By division 4. 
Authority granted to applicant, dba Steffke Freight Co. and as 
Wesley Freight Co., to purchase, to the extent covered by ven- 
dor’s grandfather application in MC 79571, operating rights 
over eight routes in Wisconsin and Minnesota for $16,000. The 
report said the applicant held authority to operate as a common 
carrier of general commodities over a route between Chicago, 
Ill., and Ishpeming, Mich., via Wisconsin points, and between 
points in Wisconsin. The Commission said eight carrier prot- 
estants disputed the validity of vendor’s claimed operating 
right and added that this matter must be reserved for deter- 
mination in MC 79571. One protestant, Stream Line, Inc., con- 
tended that it purchased certain of the considered operating 
rights from one of vendor’s predecessors prior to the effective 
date of the act, but the Commission held that this was a matter 
for settlement between the parties or in the courts, except to the 
extent it might affect the claimed grandfather right of vendor 
which remained for determination in the aforesaid application. 
Subsequent to the hearing, the Commission said, vendor asked by 
letter that the instant application be voided, explaining that 
“negotiations have fallen through because of circumstances be- 
yond our control.’”’ The Commission observed that there was no 
elaboration of the nature of the circumstances, that applicant 
did not concur in the request, and that, ‘as authority granted 
under section 5 is permissive only, it may not be assumed that 
such authority, if granted, will be futile.” 

*MC 9124, Sub. No. 1, F. Ward Gsell, extension of opera- 
tions. By division 5, on reconsideration. Findings in prior report, 
21 M. C. C. 806, in which applicant was authorized to operate as 
a common carrier of, among other things, plasterboard, selitex, 
shingles and lath, from Philadelphia, Pa., to Mount Holly, N. J., 
amended and corrected by substitution of the word “fiberboard” 
in lieu of “selitex,” with the notation that “selitex,” correctly 
spelled “Celotex,” was a trade name for fiberboard and that it 
was not the intention of the Commission to restrict applicant’s 
operations to transportation of one type of fiberboard sold under 
a specific trade name. 


*MC 30047. Julius W. Gardocky, common carrier applica- 
tion, embracing Sub. No. 1, Same, extension of operations. By 
division 5, on reconsideration. Findings in prior report, 20 
M. C. C. 805, modified in part so as to authorize, in MC 30047, 
continuance of operation as a common carrier of (a) household 
goods between New Castle, Pa., on the one hand, and all points 
in Ohio and New York, on the other; earthenware plumbing fix- 
tures from New Castle Junction, Pa., to all points in Ohio and 
New York, réturning with materials and supplies used in the 
manufacture thereof, all over irregular routes; and (b) malt 
beverages from Buffalo, N. Y., to New Castle, returning with 
empty containers, and strip steel from New Castle to Buffalo, 
over a regular route. Findings in prior report modified in MC 
30047, Sub. 1, also so as to authorize operation as a common car- 
rier, over irregular routes, of malt beverages from New Castle to 
points in specified areas of Ohio and New York, of earthenware 
plumbing fixtures from New Castle Junction to points in a speci- 
fied area in West Virginia, and, over a regular route, of general 
commodities, with exceptions, between New Castle and Buffalo. 
The Commission said the proceeding was reopened on petition of 
applicant for reconsideration on the record as made. 


MC 4556, Sub. No. 7, K. & L. Transportation Co., Inc., ex- 
tension, Macon-Eastman. By division 5, on reconsideration. 
Findings in prior report modified so as to authorize operation by 
applicant as a common carrier of general commodities between 
Macon and Eastman, Ga., over a regular route, serving no inter- 
mediate points. The Commission said that through inadvertence 
applicant had been authorized to serve all intermediate points 
and that the applicant had requested amendment of the prior 
report to eliminate that provision. No certificate had been issued 
and the service over the route had not yet been instituted, the 
Commission noted. 

MC F-1200, Great Southern Trucking Co., Jacksonville, Fla., 
purchase, James Harwood Cochrane, Richmond, Va. By division 
4. Authorizes purchase by the former of operating rights and 
property of the latter. Applicant, the report said, was desirous 
of purchasing vendor’s rights so as to enable it to provide a single 
line through service between Richmond, Va., and points it now 
serves in North Carolina, South Carolina, Georgia, Florida, Ten- 
nessee, and Alabama. 


*MC 373. Charles M. Leith, Barre, Vt., common carrier 
application, embracing MC 65297, Wilfred Dewey Lovie, com- 
mon carrier application. By division 5. Authority granted, in 
MC 373, for continuance of operation as a common carrier of 
household goods between Barre, Vt., and points within 20 
miles thereof, on the one hand, and, on the other, points in 
New Hampshire, Connecticut, Massachusetts, New Jersey and 
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New York, and of granite from Barre and points within 20 
miles thereof to point in Massachusetts, New York and New 
Hampshire and points in specified counties of New Jersey, 
over irregular routes. Authority denied in MC 65297, under 
the grandfather clauses, for operation as a common or con- 
tract carrier of general commodities between Barre, Barre 
Town, Montpelier and Williamstown, Vt., and points in New 
Hampshire, Massachusetts, Maine, Rhode Island, Connecticut, 
New York, New Jersey and Pennsylvania, over irregular routes. 

MC 2969. Victor N. Sheek, dba North Star Express, Chal- 
mers, Ind., contract carrier application. By division 5. Authority 
granted, on finding that applicant’s operations have been those 
of a common carrier, for continuance of operation as a com- 
mon carrier of paper, paper products, box board, paper board, 
paper manufacturing machinery, scrap paper, paper rolls and 
publishers supplies and materials used in paper manufacture, fer- 
tilizer and bags, machinery, commercial and prepared animal 
feeds, grain, grain products, soy beans, soy bean oil, breakfast 
cereals, alfalfa meal, tankage, fly spray, canned dog food, 
petroleum products, in containers, and soap, between specified 
points in Illinois, Indiana, Missouri, Kentucky and Michigan, 
over irregular routes. Authority granted also for operation as 
common carrier of scrap paper, rags and bags from La Fayette, 
Attica and Crawfordsville, Ind., to Kalamazoo, Mich., over 
irregular routes. As to the latter authority, the Commission 
said that since this was a grandfather application and the 
hearing was held prior to the decision in Fisher Common Car- 
rier Application, 20 M. C. C. 561, without any notice to the 
parties that the issue of public convenience and necessity might 
be considered, it would withhold the issuance of the certifi- 
cate for 30 days after service of the instant report “in order 
that any protestant or other interested party who may be taken 
by surprise, to his prejudice, may have an opportunity to peti- 
tion for rehearing or reconsideration under our rules.” 

*MC 16438, Sub. No. 2. Ella Bedford, Lake Wilson, Minn., 
extension, special commodities. By division 5. Authority denied 
for operation by applicant as common carrier of live stock, agri- 
cultural commodities, used or new farm machinery, and emi- 
grant movables between Lake Wilson, Minn., and defined areas 
in South Dakota and Iowa. The Commission indicated that 
services of available carriers in the territory involved were 
adequate. 

MC 39325. D. Gallo, Brooklyn, N. Y., contract carrier ap- 
plication. By division 5. Authority denied, under grandfather 
clause, for operation as contract carrier of waste paper, news- 
paper stock or any other commodity, between points in New 
York, Connecticut, Massachusetts, New Jersey and Pennsyl- 
vania, over irregular routes. The Commission said the record 
established that applicant was now maintaining a cross-haul 
operation between Durham, Pa., and points in the states named 
and was transporting commodities other than those handled 
on and prior to the statutory date and that there was no ex- 
planation of an interruption of service from Sept. 10, 1937, to 
May 21, 1938. Commissioner Lee, dissenting, said: “This man 
has been engaged in transportation by motor vehicle for more 
than twenty years, and the character of his operation has not 
so changed as to justify us in refusing to issue authority to 
continue his operations.” 

*MC 40084. A. B. Campbell, Keota, Okla., common car- 
rier application. By division 5. Authority granted for continu- 
ance of operation as common carrier of fresh vegetables, cot- 
tonseed, canned goods, calcium arsenic, sulphur, fertilizer, 
feed, flour, cottonseed meal, cottonseed cake and cottonseed 
hulls, live stock, glassware, paper and paper articles, lumber 
mill products, cotton ties, cotton bagging, farm machinery, 
farm implements, empty produce baskets, and household goods, 
between specified points and over regular and irregular routes 
in Arkansas, Oklahoma, Kansas and Missouri. Noting ap- 
plicant’s contention in his exceptions to the examiner’s pro- 
posed report that consideration should have been given his 
operations in transportation of lumber, the Commission said 
that if applicant would file a petition, within 20 days after 
service of the instant report, for reopening of the proceeding 
with respect to such operations, he might continue those opera- 
tions pending action on the petition by the Commission. 

*MC 45984, Sub. No. 1, Petroleum Transportation Co., Inc., 
Fall River, Mass., Providence-Rhode Island-Massachusetts ex- 
tension. By division 5. Authority denied for operation as con- 
tract carrier of liquid petroleum products in bulk, between 
Providence, R. I., on the one hand, and points in Rhode Island 
and specified points in Massachusetts and Connecticut, on the 
other, over irregular routes. In adopting the proposed findings 
of joint board 174, after observing that applicant excepted to 
that board’s finding that the considered territory was ade- 
quately served by existing carriers, the Commission said the 
board’s findings were amply supported by the facts of record 
and that the examples of dissatisfaction with existing carriers’ 
service as set forth in the report appeared to be isolated in- 
stances not of sufficient importance or frequency to warrant 
the conclusion that existing service was inadequate. 
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*MC 46016. James Walker Huckabee, Greenwood, S. ¢, 
common carrier application. By division 5. Authority grante, 
for continuance of operation as common carrier of dry beans 
tire fabric, feed, fertilizer, granite and granite monuments 
household goods, live stock, starch, steel shot, oyster shelj 
and salt, cottonseed meal and cottonseed hulls between speci. 
fied points and territories, and over irregular routes, in South 
Carolina, Ohio, Michigan, Kentucky, Illinois, Maryland, Indiana 
Pennsylvania, New Jersey, Georgia, North Carolina and Dela. 
ware. 

MC 66836, Sub. No. 1, V. D. Turner, Floydada, Tex., ex. 
tension of operations, Colorado. By division 5. Authority 
granted for operation as contract carrier of lubricating oils ang 
greases in containers, between Oklahoma City, Okla., on the 
one hand, and Cortez, Colo., and specified points in Texas, op 
the other, and of empty containers in return movements to 
Oklahoma City, over irregular routes. The Commission said 
it was apparent that there was a lack of adequate serivce ty 
the territory covered by applicant’s evidence and that ap. 
plicant’s service was a special or individual service required by 
the needs of the shipper. 

*MC 74618. C. W. Elmquist, Warren, Pa., common carrier 
application. By division 5. Authority granted for continuance 
of operation as common carrier of general commodities, with 
exceptions, between points in Warren county, Pa., and between 
Warren, Pa., on the one hand, and points in a specified area in 
New York, on the other; new furniture from Warren to points 
in New York, Ohio, and a specified section of New Jersey; 
shirts from Perth Amboy and Elizabeth, N. J., to Warren; 
household goods between points in Warren county, on the one 
hand, and points in New York and New Jersey, on the other. 

MC 76180, Sub. No. 1. Clarence Oliver Ashforth, Newton, 
Mass., extension. By division 5. Authority granted, on finding 
that proposed operations are those of a common carrier, for 
operation as common carrier of studio couches and chairs, un- 
crated, mattresses, pillows and new bedding, from Watertown, 
Mass., to Paterson, Newark, Trenton, and Camden, N. J, 
Philadelphia, Harrisburg, and Reading, Pa., points in Con- 
necticut, Rhode Island, New Hampshire, Vermont, New York, and 
points within a specified territory within Maine, over irreg- 
ular routes. Although the examiner’s proposed report found 
applicant’s operation to be that of a contract carrier, the Com- 
mission said, the mode of receiving, transporting and delivering 
of freight, the type of commodities transported, the class of 
shippers served or any other features could not be pointed to as 
distinguishing applicant’s service from common carriage. 

*MC 76881. Albert J. Daley and Elmer Daley, Wilkes- 
Barre, Pa., common carrier application. By division 5. Author- 
ity granted for continuance of operation as common carrier of 
general commodities, with exceptions, between New York, N. Y., 
and Allentown, Forest City, Shenandoah, Pottsville and Wilkes- 
Barre, Pa., over regular routes. 


*MC 89659. Arrowhead Gas & Oil Co., Cedar City, Utah, 
contract carrier application. By division 5. Authority denied 
for operation as contract carrier of liquid petroleum products, 
in bulk in tank trucks, from points in Los Angeles county, 
Calif., to St. George, Cedar City, Alton Junction and Kanab, 
Utah. The Commission said it had not been shown that exist- 
ing carriers’ service was insufficient or inadequate. 


*MC 92122. Reynolds Reed, Dover, Del., common carrier 
application. By division 5. Authority granted for operation as 
common carrier of fruit and vegetables from points in Kent 
county, Del., to Boston and Springfield, Mass., New York, N. Y., 
Philadelphia, Pa., Baltimore and Salisbury, Md., Bridgeton and 
Swedesboro, N. J., Providence, R. I., and Hartford, Conn.; 
household goods between points in Kent county, on the one 
hand, and points in Maryland and Pennsylvania, on the other; 
brick from Dover to Philadelphia and Lancaster, Pa., and from 
Lancaster to Dover and Milford, Del.; lumber from points In 
Kent county to Philadelphia and Lancaster, and canned goods 
from points in Kent county to Baltimore, New York City and 
Trenton, N. J., over irregular routes. 


MC 92899. R. B. Zimmerman, Clearfield, Pa., contract cal- 
rier application. By division 5. Authority granted for opera- 
tion as common carrier of brick and structural tile from Cleal- 
field, Pa., and points within 25 miles thereof, to points in Mary- 
land, New York, Ohio, Pennsylvania, Virginia, West Virginia 
and the District of Columbia, or specified portions thereof, over 
irregular routes. In determining applicant’s status, the Com- 
mission said none of the shipper witnesses who appeared I 
support of the application were willing to enter into a contract 
with applicant guaranteeing him any minimum tonnage. . 
considering the contention of protestants that the application 
should be denied because applicant was also a private carriel, 
the Commission said there was nothing in the record to indi- 
cate that applicant sought authority as a for-hire carrier 1 
complement his private carrier operations. 

*MC 93263. H. A. Yeingst, Mt. Holly Springs, Pa., common 
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carrier application. By division 5. Authority granted for 
operation as a common carrier of finished paper from Mt. Holly 
Springs to Baltimore, Md., Greenwood, New Castle, Newark 
and Wilmington, Del., Edgewater, Harrison, Bayonne, Newark 
and Trenton, N. J., and points in a specified area in New York; 
scrap paper, rags and wood pulp from the aforesaid destination 
points to Mt. Holly Springs; rags from Harrisburg, Pa., to 
Baltimore, and iron castings from Carlisle, Pa., to New York 
City and Baltimore, over irregular routes. 

MC 93761. Andrew Jackson Huff, Gatlinburg, Tenn., com- 
mon carrier application. By division 5, on reconsideration. 
Findings in prior report, 16 M. C. C. 159, modified so as to 
authorize applicant to operate as common carrier of passengers 
and baggage, in special operations on round-trip sight-seeing 
or pleasure tours beginning and ending at Gatlinburg and ex- 
tending to points in a described territory in Tennessee and 
North Carolina, over irregular routes. The Commission said 
the use of the words “special or charter” in the prior report 
was indefinite and subject to more than one construction, that 
in the prior report the applicant was not authorized to trans- 
port baggage, and that the proceeding was reopened on its own 
motion to give further consideration to these matters. 

MC 94401. R. K. Stevens, Sidney, la., common carrier ap- 
plication, embracing operations applied for by Henry J. Otte, 
which were substituted to B. F. O’Dell, dba Red Line Transfer, 
pursuant to MC FC-12403, and in turn were substituted to R. K. 
Stevens, dba Stevens Transfer, pursuant to MC FC-13843. By 
division 5. Authority denied for operation as common carrier 
of milk and cream from Tabor, Ia., and points within 25 miles 
thereof to Omaha, Neb., and of empty containers in the reverse 
direction, over a specified route. The Commission said that 
while it appeared, on the basis of the transfers described, that 
Stevens was now the owner of the milk and cream route, it had 
received a withdrawal of that part of the application stating 
that Otte had transferred the route to H. R. Ruse of Tabor, Ia. 
There had been no application filed seeking the transfer of any 
rights to Ruse, said the Commission. It added that if Ruse was 
in fact operating as successor to Otte in a manner not in fact 
exempt and he desired so to continue, he should at once file a 
petition for reconsideration in the instant proceeding and ar- 
range to be substituted as applicant as to that part of the ap- 
plication. 

*MC 94565. Albert E. Whiteley, common carrier applica- 
tion. By division 5, on reconsideration. Findings in prior 
report, 12 M. C. C. 828, modified so as to authorize operation 
as common carrier of passengers and baggage, in charter op- 
erations, from points on Pennsylvania Highway 35 between 
Selingsgrove and Mifflintown, Pa., to Mt. Vernon, Pa., and 
points in Delaware, Pennsylvania, New Jersey, Maryland, New 
York and the District of Columbia, and return, over irregular 
routes. The Commission said the proceeding was reopened 
on its own motion for more definite construction of the use 
of the words “special or charter” in the prior report. 

_ *MC 95013. Emile Singelais, Malden, Mass., common car- 
rier application. By division 5. Authority granted for opera- 
tion as a contract carrier, under individual contracts or agree- 
ments with persons who operate dairies or businesses for the 
processing and marketing of dairy products and of bottles, 
milk chests, milk cases, empty milk jugs, electric refrigerators, 
advertising material, automobile tires, oil, alcohol, grease, soap, 
and soap powder, between Boston, Cambridge, Somerville and 
Worcester, Mass., on the one hand, and, on the other, Barring- 
ton, Pawtucket and Providence, R. I., over irregular routes. Ap- 
plicant, said the Commission, had not served the general public, 
had not held himself out to do so, and had performed the op- 
erations involved only under contract with shippers. 


MC 95181. M. M. Wakefield, Longview, Wash., contract 
carrier application. By division 5. Authority granted for op- 
eration as contract carrier of petroleum products in bulk and in 
containers, from Portland and Linnton, Ore., to Longview and 

ancouver, Wash., and of empty containers in the reverse di- 
rection, over irregular routes. The fact that applicant had 
a contract for performance of the transportation in question 
since August, 1937, and had actually performed the work for 
a “great number” of years, was an indication of a need for 
continuance of his services, the Commission said. 

*MC 96025. Dewell William Hoskins, Malvern, Ark., con- 
tract carrier application. By division 5. Authority granted for 
operation as common carrier of lumber from points in Hot 
prings, Clark, Dallas and Grant counties, Ark., to points in 
Missouri on and south of U. S. Highway 60, Kansas City, Mo., 
Memphis, Tenn., and points in Tennessee within ten miles of 
“Memphis, over irregular routes The Commission observed 
that applicant did not propose to render a service different from 
that which a common carrier could render and that the needs 
of shippers could readily be satisfied by common carrier service. 

*MC 96042. Ernest Ranstrom, Warren, Minn., common 
‘arrier application, By division 5. Authority granted for op- 
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eration as common carrier of live stock, feed, seed and grain 
between points in a defined Minnesota area, on the one hand, 
and Fargo, West Fargo, Union Stock Yards and Grand Forks, 
N. D., on the other, over irregular routes. 

*MC 100884. Caravans, Inc., South Bend, Ind., common 
carrier application. By division 5. Authority denied for op- 
eration as common carrier, in driveaway service, of new and 
used automobiles and trucks, wholly or partially assembled, in 
initial movements from place of manufacture and assembly 
at South Bend to Atlanta, Ga., Boston, Mass., Buffalo and New 
York, N. Y., Cleveland, O., Kansas City and St. Louis, Mo., 
Memphis, Tenn., Omaha, Neb., Philadelphia and Pittsburgh, 
Pa., and St. Paul, Minn., over irregular routes, and in sec- 
ondary or subsequent movements between these points. The 
Commission said that more than 99 per cent of the stock of 
applicant was owned by Arthur R. Lindburg, president and prin- 
cipal stockholder of the St. Louis distributor of the make of 
automobiles manufactured at Sound Bend, and that applicant 
maintained a large lot directly across the street from the drive- 
away building of the factory in South Bend. It was apparent, 
said the Commission, that there was at least one other motor 
carrier furnishing reasonably satisfactory service to all the 
points to which applicant sought authority. 


MC F-1082. Burlington Transportation Co., purchase, Roy 
J. Robertson. Supplemental report by division 4. Findings in 
prior report, embraced in Burlington Transportation Co., Pur- 
chase, Alverson, 35 M. C. C. 401, modified to include authority 
for purchase by applicant of operating rights of Roy J. Robert- 
son, dba Scottsbluff-Sterling Motor Lines, in MC 29589, Sub. 
No. 2. The Commission said the application in MC 29589, Sub. 
No. 1, was incorrectly filed under the second provision of sec- 
tion 206 (a) of the act, by Robertson’s predecessors, but that 
it was considered by the Commission as an application for au- 
thority to continue an operation instituted between June 1 and 
October 15, 1935. Robertson filed a new application in MC 29589, 
Sub. No. 2, seeking the same authority, which was granted on 
August 29, 1940, the Commission added. It explained that the 
operations and operating rights in the instant report were the 
same as those in the prior report. 


MC F-1372. Consolidated Freightways, Inc., Portland, Ore., 
control, Consolidated Convoy Co., Portland, Ore., and Consoli- 
dated Convoy Co., purchase, Consolidated Freightways, Inc. 
By division 4. Authority granted for purchase by Consolidated 
Convoy of the assets, and assumption of the liabilities, of the 
truckaway and driveaway business of Consolidated Freight- 
ways, and for acquisition of control of Consolidated Convoy 
by Consolidated Freightways through ownership of stock. The 
Commission said Convoy would issue 3,000 shares of stock to 
Freightways, such shares to have an assigned value of $27,000, 
and that if the net assets acquired by Convoy were more or 
less than that figure, as of the date of consummation, adjust- 
ment would be made by cash payment. The report said the 
truckaway and driveaway operations, conducted separately 
from Freightways commodity operation, constituted a special- 
ized service and that difficulty had been experienced with union 
drivers employed in the general commodity operation, and that 
the compensation of owner-drivers of leased vehicles used in 
the former operation was different from that of other drivers. 
One of the principal reasons for the separation of operations 
was to facilitate agreement with respect to proposed additional 
financing of Consolidated Freightways, the Commission noted. 


MC 29545. Smoky Mountain Tours Co., Gatlinburg exten- 
sion, embracing MC 61958, Sub. No. 1, Smoky Mountain Stages, 
Inc., Gatlinburg extension. By division 5, on reconsideration. 
Findings in prior report and order in MC 61598, Sub. No. 1, 
modified so as to limit the authorized operations to the trans- 
portation of passengers, baggage, express, mail and newspapers 
over the routes and between the points described in the prior 
report and to the transportation of special or charter parties 
under section 208 (c) of the act, in regular equipment, and so 
as not to authorize applicant to engage in special sight-seeing 
operations over such routes whereby the passengers are trans- 
ported in open-top motor vehicles and the service of a lecture 
is furnished. In a concurrence, Commissioner Lee said he 
doubted the Commission’s authority to restrict the certificate 
so as to exclude the use by Smoky Mountain Stages of open- 
top equipment, but that he concurred in imposition of the re- 
striction, as the parties to the proceeding had requested it. 

*MC 1288. Loraine Transfer Co., Inc., Shreveport, La., 
common carrier application, embracing MC 1288, Sub. No. 1, 
Same. extension, explosives. By division 5. Authority granted, 
in MC 12888, for continuance of operation as a common car- 
rier, over irregular routes, (1) of compressed gases, in con- 
tainers, and welding rods and welding supplies, from Shreve- 
rort, La., to Longview, Tex., and Camden, Smackover and 
Fl Dorado, Ark., with empty compressed gas containers in the 
reverse direction; (2) of lumber from Shreveport to points 
in Texas within 150 miles thereof, and (3) of household 
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goods between points in Louisiana, on the one hand, and points 
in Arkansas and Texas, on the other. Authority granted, also, 
in MC 1288, Sub. No. 1, for operation as common carrier of 
explosives from Shreveport and points within 12 miles thereof 
to points in Arkansas and Texas within 150 miles of Shreve- 
port, over irregular routes. 

MC 42343. Dominic Machise, Hammonton, N. J., common 
carrier application. By division 5. Authority denied, under the 
grandfather clause, for operation as a common carrier of liquid 
petroleum products, in tank trucks, from Marcus Hook and 
Philadelphia, Pa., to specified points in New Jersey, over ir- 
regular routes. Citing Miller Extension of Operations, 21 
M. C. C. 401, the Commission ruled that, inasmuch as petro- 
leum products were carried on containers rather than tank 
trucks prior to August, 1935, applicant had no grandfather 
rights to transport such products in tank trucks, but that, 
since this operation was begun prior to Oct. 15, 1935, applicant 
might lawfully continue such transportation to points actually 
served by him prior to and continuously since that date until 
otherwise ordered, pending submission of proof that public 
convenience and necessity required such operation. The Com- 
mission added that while it might consider evidence as to public 
convenience and necessity respecting operations instituted by 
applicant prior to Oct. 15, 1935, it would not consider such 
operations in the instant proceeding because the record was 
not — as to the scope of the operations so begun and con- 
ducted. 

*MC 86694. S. A. Sherwood, Turtlepoint, Pa., contract 
carrier application. By division 5. Authority granted for op- 
eration as a contract carrier of lumber from Port Allegany, 
Pa., to Buffalo, N. Y., of feed from Buffalo to Turtlepoint and 
Colegrove, Pa., and of farm machinery parts from Buffalo to 
Turtlepoint, over a specified routes. 

MC 95705. Roland Chauvin, Houma, La., contract carrier 
application. By division 5. Authority granted for operation as 
contract carrier of sea food, fresh, dried, green or canned, and 
shrimp meal from Chauvin and Houma, La., to Kenner, Mor- 
gan City, New Orleans and Schriever, La., over regular routes. 

MC 75665. Red Star Motor Coaches, Inc., Salisbury, Md., 
common carrier application. By division 5, on reconsideration. 
Findings in prior report, 7 M. C. C. 642, modified so as to 
authorize operation as common carrier of passengers and their 
baggage in round trip charter operations beginning and end- 
ing at points not on applicant’s authorized regular routes in 
Maryland on and south of U. S. Highway 40 and east of the 
Chesapeake Bay and in Kent and Sussex counties, Del., and 
extending to points in New York, New Jersey, Pennsylvania, 
Maryland, Delaware, Virginia and the District of Columbia. 
The Commission noted that substitution of Red Star Motor 
Coaches, Inc., as applicant in the proceeding in lieu of Red 
Star Lines, Inc., of Salisbury, was approved by the Commis- 
sion in MC F-11268. The Commission said it was indicated 
that the purpose of the act was to place motor carriers of 
passengers in two categories: (1) those engaged in operations 
over regular routes and between fixed termini with certain 
incidental special or charter rights, and (2) those engaged in 
special or charter operations without regard to any regular 
route or fixed termini operation. However, the Commission 
added, “a regular route carrier may and does fall in both cate- 
gories if, as applicant here, it renders special or charter service 
at points off its regular routes.” In the latter instance, said 
the Commission, authority in addition to the applicant’s regular 
route authority is required. 


READY TRUCK LINES CASE 


The Commission has extended for 60 days from February 6 
the effective date of its order denying to the Ready Truck 
Lines, Inc., of Chicago, contract carrier rights so as to give 
that carrier time to seek an injunction in federal court against 
further action by the United States and the Commission. The 
stay was granted after Judge M. L. Igoe, at Chicago, February 
5, told attorneys for the plaintiff and E. M. Reidy, Commission 
attorney, that court hearing by three judges, as requested in 
a petition filed by the plaintiff, could not be held for at least 
two months. 


As stated in the petition, the Commission, by an order 


dated September 30, 1940, denied the application of the com- 
pany to operate under the grandfather clause as a contract car- 
rier of packing house products, fertilizer, canned goods, gro- 
ceries, and roofing materials between points in Illinois, Indiana, 
Ohio, and Louisville, Ky. (see Traffic World, Oct. 5, 1940, p. 
791). According to the petition, a subpoena was served on the 


carrier in February, 1940, three days before a reopened hearing 
in the case, ordering the applicant to produce all its bills of 
lading, correspondence, etc., over a period of years before and 
Compliance with the subpoena 


after the grandfather date. 
would have meant bringing in several truckloads of material, 
said the petition, admitting the evidence had not been produced 
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(see Traffic World, Feb. 24, 1940, p. 471, and June 1, 1940, p, 
1459). The petition said the examiners in the case and the 
Commission had been biased because the company had refuse 
“to obey a capricious, unreasonable and illegal subpoena” anq 
that the findings were contrary to the facts. The company had 
operated as a contract carrier since 1928, and served a number 
of shippers who relied on its facilities, the petition said. 


Y. & M. V. ABANDONMENT 


Abandonment by the Yazoo & Mississippi Valley of its 
line extending from a point south of the depot at Greenville, 
Miss., to Riverside Junction, Miss., approximately 35.83 miles, 
together with the Glen Allen branch extending from Hampton 
to Glen Allen, Miss., 2.03 miles, has been permitted by the 
Commission, division 4, in Finance No. 12548, Yazoo & Mis. 
sissippi Valley abandonment. 

The report pointed out that operation of the lines had 
resulted in heavy loss for a number of years and said a net 
saving of $39,000 from the abandonment would result. 

“The conclusion is warranted that some inconvenience 
will be occasioned people in the territory by loss of railrogd 
service, but there are adequate highways available whereby 
they can efficiently and economically reach railroad facilities 
elsewhere,” says the report. “Generally speaking, the railroad 
is only used when shipments over it move more economically 
than by truck, although certain shippers admitted that they 
had moved cotton by truck when it would have been cheaper 
by rail, the reason given being that they were not acquainted 
with the rail rate. Some contention is made that the applicant 
has not actively solicited business, but we have said many 
times that those who have to be importuned to use the rail- 
road are in no great need of it. Giving consideration to the 
fact that within a very short time maintenance expenditures 
must be increased approximately $17,000 annually, it appears 
that the lines would be operated at substantial out-of-pocket 
losses. even if traffic should increase to the full extent pre- 
dicted by the protestants.” 

The abandonment was opposed by shippers, various labor 
organizations, the state of Mississippi, and the Public Service 
Commission of Mississippi. 


ILLINOIS CENTRAL EQUIPMENT 


Owing to changes in the plans as to equipment to be ac- 
quired the Commission, by division 4, in Finance No. 13045, 
Illinois Central Railroad Co., reconstruction financing, has put 
out a supplemental order modifying the report and certificate 
dated October 18, 1940, so as to approve the purchase by the 
RFC at a price not in excess of their principal amount and 
accrued interest of not to exceed $11,016,000 of 3 per cent 
equipment trust certificates of the Illinois Central. The pro- 
ceeds are to be used in acquiring 3,000 steel box cars; 115 steel 
hopper cars; a streamline train consisting of 1 2,000 horse 
power oil electric locomotive, 1 baggage dormitory car, 1 lounge 
observation car, 1 dining and kitchen car, and 4 coaches; 2 
single car rail-motor units; 1 2-car rail-motor unit; 1 2,000 horse 
power diesel transfer locomotive; 1 1,000 horse power diese] oil 
electric locomotive and 2 2,700 horse power oil electric locomo- 
tives. 

The Commission, by division 4, in Finance No. 13044, Illi- 
nois Central equipment trust certificates, has modified a prior 
report pertaining to the acquisition of equipment so as to make 
it conform with the modification indicated in the supplemental 
order in Finance No. 13045. 


“Grasshopper Ratings” Defended 


Southern railroad traffic executives waited six years, while 
they tried other plans, before publishing the so-called grass- 
hopper ratings on drugs, medicines and toilet preparations, as 
a method of regaining some of that traffic (see Traffic World, 
Feb. 1, p. 291), according to a defense of them made by J. G. 
Kerr, chairman of the Southern Freight Association. In those 
six years they tried various schemes of rate-making but with- 
out success, although southwestern and western trunk lines 
successfully tried the quantity ratings carried in the schedules 
dated to be effective Feb. 15. said the defense. 

These quantity ratings, said the answer of the southern 
lines, were not published or predicated on the rates of any 
particular form of competitive transportation, after consulta- 
tion with the shippers of such commodities. The southern 
lines, the defense indicated, were averse to publishing the 
quantity ratings carried in the schedules protested by the south- 
ern motor carrier, as indicated by their long abstinence from 
use of a method that had been successful in the southwest and 
west. 

In the conference with the shippers, said Mr. Kerr, it was 
shown that the traffic was moving via contract trucks, shippers 
and receivers’ trucks, distributors’ trucks, all-water, truck-watel 
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and common carrier trucks. Shippers, he said, were unanimous 
in their opinion that quantity rates held out the only possible 
adjustment under which rail lines could hope to regain any 
appreciable part of that traffic, and represented the highest 
bases that could be used. 

9 The defense made no attempt to answer the contention 
that railroads were handling less-carload traffic at a loss, 
pointing out that no two formulae with regard to it would 
produce the same result and that no two people could agree 
on a formula for determining the cost of handling such traffic. 
L. C. L. merchandise traffic, the defense said, was to a railroad 
in the category of a by-product of a manufacturing plant. 
The earnings, it observed, might produce little direct profit 
but still its contribution to overhead might mean the difference 
between a going and a losing concern. 

“For example,” says the defense, “picture the effect of 
taking away $49,420,914 (revenue from L. C. L. traffic) from 
the gross earnings of southern lines for 1939. I do not think 
anyone would insist that the railroads could maintain their 
present standard of service and scheduled freight trains if 
deprived of their earnings from L. C. L. traffic regardless 
of what any theoretical cost computation might show.” 

The answer by the southern railroads to the request for 
suspension said the publication of class 50, minimum 10,000 
pounds was the result of a typographical error, which was 
corrected in the schedule dated to be effective March 17, 
the correction making the rating class 55. 

The Southern Motor Carriers Rate Conference, which 
asked for the suspension of the ratings on drugs, medicines 
and toilet preparations has also asked for the suspension of 
tariffs establishing like ratings on drugs, medicines and toilet 
preparations applicable between certain stations in Central 
Freight and Illinois Freight territories, on the one hand, and 
southern territory, on the other, also dated to be effective 
Feb. 15. The conference said that to meet the reduction pro- 
posed by southern railroads the motor carriers had published 
similar ratings, also effective Feb. 15. It asked, in the event 
the rail tariffs were suspended, like action be taken respecting 
the motor tariffs. 


D. & R. G. W. ABANDONMENT 


Abandonment by the trustees of the Denver & Rio Grande 
Western of that road’s narrow-gage Santa Fe branch, extend- 
ing from Antonito, Colo., to Santa Fe, N. M., approximately 
125.31 miles, has been permitted by the Commission, division 
4, in Finance No. 12829, Denver & Rio Grande Western trustees 
abandonment. The report pointed out that the branch had been 
operating at a loss and said the branch as a whole was in a safe 
state of maintenance for the use required of it, but if operation 
was to continue the applicants estimated that an expenditure of 
$510,598 would be required for rehabilitation. The net salvage 
value of the branch is estimated at $293,318. 

“The principal source of traffic available to the branch in 
previous years has either disappeared entirely or the supply 
has become practically exhausted,” says the report. “Other 
freight has been diverted to motor truck transportation, and 
that remaining does not yield sufficient revenues to meet operat- 
ing expenses and taxes. The applicants are unable to recapture 
the traffic lost to motor carriers and are not in a position to 
compete successfully for traffic with the other rail line at Santa 
Fe, nor is it apparent that their competitive status would be 
materially improved by a trial period of operation with im- 
proved service and equipment. .. . As the applicants’ future pros- 
pects for a substantial increase in traffic appears remote, and 
present operations are being conducted at a loss, any extensive 
rehabilitation of the branch is not deemed warranted.” 


Perishable Freight Protection 


Growers and shippers of fresh fruits and vegetables in 
Idaho are faced at this time with “disastrous” prices for the 
commodities they ship in interstate commerce and cannot 
absorb the further loss that would result if the Commission 
would not postpone the effective date of its order of October 
1, 1940, providing for an increase of 10 cents a ton for ice 
on shipments moving from Idaho, says a petition of 
the Public Utilities Commission of Idaho and the Growers & 
Shippers Association of Idaho in No. 20769, charges for pro- 
tective service to perishable freight (see Traffic World, Nov. 
23, 1940, p. 1271). 

The Commission, on November 15, 1940, postponed from 
January 1 to February 1, 1941, the effective date of the second 
ordering paragraph of the order of October 1 which required 
the railroads to establish charges for ice placed in the bunkers 
or tanks of refrigerator cars in connection with the special rules 
and charges governing the services of icing and re-icing traffic. 
In the petition now filed, it was pointed out that the pro- 
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ceeding in question, No. 20769, was divided into two parts, 
and that the first part was disposed of by the Commission in 
its order of November 15 while the second part (the investiga- 
tion into reasonableness of charges for protecting perishable 
freight against cold) was still pending. The petitioners seek 
postponement of the order with respect to charges for icing 
“until such time as the Commission is prepared to issue its 
order in the second part of this proceeding.” 

Because of the incident cost of travel and personal ex- 
penses of witnesses, the petitioners ask the Commission to 
extend the hearing held February 4 at Chicago “to a point in 
Idaho, preferably at Boise,” at a later date, to enable Idaho 
shippers and producers to appear in testimony in the proposal 
for an all-inclusive rate covering ice and heater charges. The 
petitioners also ask that the Commission, if it be in doubt as 
to the low prices for Idaho-grown perishables, reopen its inves- 
tigation to obtain further facts concerning these prices. 


CENTRAL OF GEORGIA REORGANIZATION 


The Commission, by division 4, in Finance No. 12950, Cen- 
tral of Georgia reorganization, has directed its Bureau of 
Accounts to file a report in this proceeding, which it has pre- 
pared on its investigation of the net income of the debtor for 
the years 1935 to 1939, inclusive. The report is dated as of 
January 10, 1941. 


NEW HAVEN PROTECTIVE COMMITTEE 

The Commission, by division 4, in a second supplemental 
report in Finance No. 10992, New York, New Haven & Hart- 
ford reorganization, has approved the designation of Neal 
Rantoul and Robert Baldwin, both of Boston, Mass., as addi- 
tional members of a protective committee for preferred share- 
holders (other than the New Haven and the Boston Railroad 
Holding Co.) of the Boston Railroad Holding Co. Mr. Ran- 
toul is a partner of the F. S. Moseley & Co., investment 
bankers. of Boston, as well as a director of several companies, 
including the Boston Consolidated Gas Co. Mr. Baldwin. 
among other things, is vice-president of the Second National 
Bank of Boston and manager of its trust department. Neither 
has, within 6 months prior to the date of the application to 
serve as additional members, purchased or sold any securities 
of the debtor or its affiliated interests. 


SEABOARD FINANCING 


In Finance No. 13145, Seaboard Air Line equipment trust 
certificates, the Commission, by division 4, has granted author- 
ity to assume obligation and liability in respect of not exceed- 
ing $1,905,000 of that road’s equipment trust certificates, series 
JJ, to be issued by the Girard Trust Co. as trustee, and sold at 
par and accrued dividends to the Reconstruction Finance Cor- 
poration in connection with the procurement of equipment. The 
equipment is to consist of 2 Diesel switching locomotives, 500 
fifty-ton 40-foot 6-inch all-steel wood-lined box cars, and 200 
seventy-ton 40-foot 8-inch all-steel hopper cars, estimated to 
cost $2,117,352. To that amount is added $42,348 for interest 
and expenses, making the grand total cost of the equipment 
$2,159,700. The certificates will be dated January 1, 1941, will 
bear interest at the rate of 3 per cent, and will mature in 15 
— annual installments, payable semi-annually, January 1, 
1956. 

Aid by the finance corporation in financing the purchase 
of equipment by the receivers of the Seaboard, through the 
purchase, or purchase and guaranty, or guaranty, of the $1,905,- 
000 of certificates, has been approved by division 4 in Finance 
No. 13146, Seaboard Air Line receivers reconstruction financing 
and guaranty. 


EXPRESS COMPANIES ANNUAL REPORTS 


All express companies within the scope of section 20, part 
I, of the interstate commerce act, have been required by the 
Commission, division 1, to file an annual report for the year 
ended December 31, 1940, and for each succeeding year until 
the Commission’s further order, in accordance with annual 
report from ‘‘H (Express)” prescribed by the Commission. The 
annual report is to be filed in duplicate with the Commis- 
sion’s Bureau of Statistics on or before March 31 of the year 
following the one to which it relates. 


SOUTHERN LIVE STOCK HEARING 


An adjourned hearing is to be held at Kansas City, Mo., at 
the President Hotel in I. and S. No. 4779 et al., live stock to 
and from the south, by Examiners A. S. Worthington and T. 
Leo Haden. The last hearing was started at Atlanta, Ga., 
January 7, and the one to be held at Kansas City is an adjourn- 
ment from that city. 
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F. W. & D. C. Et Al. Lease 


Whether a lease of Fort Worth & Denver City Railway 
Co., and Wichita Valley Railway Co., properties to the Colorado 
& Southern Railway Co., would make possible the savings 
claimed by the latter and whether the conditions proposed by 
the Colorado & Southern for protection of employes affected 
by the transaction would constitute a “fair and equitable 
arrangement” as required by section 5(2)(f) of the interstate 
commerce act as amended were questions debated February 5 
when arguments in Finance No. 12460, application of the Colo- 
rado & Southern for authority to lease properties owned by the 
Fort Worth & Denver City and the Wichita Valley were heard 
by the entire Commission (see Traffic World, Jan 25, p. 210). 

Walter McFarland, of Chicago, assistant general counsel 
for the Chicago, Burlington & Quincy, appeared on behalf of 
the Burlington-controlled Colorado & Southern. He estimated 
that annual savings under the lease would total $307,942. Rep- 
resentatives of commercial and governmental organizations of 
Texas, protestants in the case, argued that this was an ex- 
aggerated estimate. They contended, further, that efficient 
operation of the lines involved in the proposed lease would be 
impaired by the proposed transfer of the main offices of the 
Fort Worth & Denver City from Fort Worth, Tex., to Denver, 
Colo. Fort Worth, it was maintained, was centrally located 
with respect to these lines while Denver was at the northwestern 
extremity of the system. The result of transfer of management 
from Texas to another state would be the loss of good will and 
of much of the traffic now carried by the Texas lines in ques- 
tion, protestants said. They indicated that steps might be taken 
by authorities in Texas counties to increase the valuation of 
these lines for tax purposes. 

Ed P. Byers, traffic manager of the Fort Worth Freight 
Bureau, speaking for that bureau and for the Fort Worth 
Chamber of Commerce, said the proposed transfer of operating 
headquarters to Denver would take out of Fort Worth a total 
annual payroll of $275,000 and would remove 189 employes from 
the railroad payroll in the city. Operation of the Texas lines 
by an out-of-state corporation would be in violation of Texas 
laws, he declared. When he discussed the prospect that the 
county commissioners possibly would increase the railroad’s tax 
burden, Chairman Eastman inquired: 

“Is it their idea to tax this railroad because they don’t like 
what it does?” 

Mr. Byers said the suggestion was not a threat, merely a 
statement of the probable reaction. 

C. C. Broughton, on behalf of the Childress, Tex., Chamber 
of Commerce, the Childress Board of Development and Child- 
ress county, other protestants, said that shippers had indicated 
they would no longer favor the railroad if it were leased to 
the Colorado & Southern, but would ship by truck. He said that 
the assessed railroad property valuation probably would be 
increased if the lease were consummated. 


Cecil C. Rotsch, assistant attorney general of Texas, op- 
posed the moving of the railroad offices from Texas to Colorado. 
Amon G. Carter, Fort Worth newspaper publisher, supported 
the contentions advanced by Mr. Byers, on behalf of that city 
and its Chamber of Commerce. 


Mr. McFarland told the Commission that the “most dif- 
ficult thing’ in the lease transaction was the question of pro- 
tection of employes. He called attention to four sets of con- 
ditions which had been proposed. One of these listed terms 
written in accordance with the “Washington dismissal wage 
agreement” between railroads and their employes, prior to 
enactment of the so-called Harrington amendment. The Colo- 
rado & Southern, he said, was a party to this agreement. The 
second set of conditions cited those prescribed by division 4 in 
the Rock Island lease proceeding, 230 I. C. C. 181, affirmed 
by the Commission in 233 I. C. C. 21, and sustained by the 
Supreme Court in United States vs. Lowden, 308 U. S. 225. 
The third list of conditions exhibited was that proposed by 
railroad labor organizations in the instant case, and the fourth 
was the list of conditions (originally seven, supplemented by 
addition of five others) proposed by the applicant. 

Mr. McFarland said the railroad was uncertain as to the 
present status of the Washington agreement. He hoped the 
Commission would make a specific finding that the Washington 
agreement was no longer in effect and that it had been super- 
seded by the Harrington amendment. That amendment pro- 
vides that the Commission “shall require a fair and equitable 
arrangement to protect the interests of the railroad employes 
affected” and “shall include terms and conditions providing that 
during the period of four years from the effective date of such 
order such transaction will not result in employes of the carrier 
or carriers by railroad ... being in a worse position with re- 
spect to their employment... .” 

Willard McEwen, speaking for the Railway Labor Execu- 
tives Association, said that so long as the rights and com- 
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pensation of an employe were continued after the transaction 
effecting the lease the employe was not in a worse position, 
that the social purpose of the Harrington amendment was to 
protect the employe when he needed protection, and that “now 
you merely postpone the death sentence four years.” 

Horace Bacus, representing the Association and the Broth- 
erhood of Railway and Steamship Clerks, etc., argued that the 
Washington agreement was binding, that the Commission could 
incorporate the terms of that agreement in those it might pre- 
scribe in the instant case, and that the Commission should 
protect employes who already had lost their jobs in anticipation 
of consummation of the lease. Here Chairman Eastman re- 
marked that unless the men who had been dismissed were taken 
back in the event of denial of the application, it could not be 
said that they were let out because of this application. 

Mr. Bacus asserted that there could be no doubt that these 
jobs were cut off as a part of the move for consolidation of 
operations. Mr. McFarland disputed the claim, saying that the 
men were dismissed in the regular operation of the railroad 
and not as a result of the lease proceeding. 


C. & N. W. Reorganization 


Under provisions of the bankruptcy act, the Commission 
is under no duty to set maximum limits of allowances where 
it does not appear that the expenses are “actual,” “reasonable,” 
and “in connection with the proceedings and plan,” says an 
answer of the Reconstruction Finance Corporation opposing a 
petition by Luther M. Walter, of Chicago, attorney for the 
debtor in Finance No. 10881, Chicago & North Western reor- 
ganization, which petition asks reconsideration by the entire 
Commission of the report of division 4 denying an earlier 
petition of the debtor for the fixing of a maximum limit of 
allowance for expenses of the debtor’s appeals under section 
77 (c) 12 of the bankruptcy act and on the record as made. 
The expressions used in quotation marks by the R. F. C. in its 
aforesaid reference to reorganization expenses were quoted 
from section 77 (c) 12. (See Traffic World, Jan. 25, p. 211.) 

“Whether the moneys proposed to be expended by the 
debtor in the taking of an appeal,” continues the R. F. C. in its 
answer, “are ‘in connection with the proceedings and plan’ is a 
matter of speculation, since it cannot be known at this time 
whether the taking of an appeal will be of assistance or 
hindrance in the bringing about of a plan of reorganization for 
the debtor . . . The outcome of an appeal from the order of 
the court approving the Commission’s plan of reorganization 
is at best, from the debtor’s point of view, uncertain. The 
extremes of the possible results of an appeal are: (1) an en- 
tirely different plan, or (2) delay and damage incident thereto 
in putting the presently approved plan into effect.” 

The R. F. C. contends that if the debtor’s appeal should be 
successful and thus prove to be a matter directly involved 
in the preparation and negotiation of a plan of reorganization, 
‘ft would seem” that the debtor’s petition could then be prop- 
erly entertained by the Commission and that it should, there- 
fore, be denied without prejudice to renewal after the debtor’s 
appeal has been decided rather than dismissed. 

“The attempts of the debtor to spell out from the merely 
descriptive language of section 77 a mandatory duty on the 
Commission to fix a maximum for the allowance should not 
be permitted to obscure the essential point at issue,” says the 
Mutual Savings Bank group committee on Chicago & North 
Western bonds in opposing the C. & N. W.’s petition and sup- 
porting division 4 in refusing to fix, at this time, a maximum 
allowance for the expense of an appeal. 

“The question is whether the normal rule of corporate re- 
organization, that activities of the parties are compensated both 
as to expenses and fees after the services have been rendered 
and in the light of the contribution they make to the work of 
reorganization, should be departed from in this case. The 
debtor’s theory, that the parties controlling the old corporate 
shell may request a green light in advance, unlike any other 
parties, is regarded by the Mutual Savings Bank Group as 4 
dangerous innovation wholly unwarranted by statute or deci- 
sion. If established as a precedent it would mean that the old 
stockholders who pull the debtor’s strings are granted a power- 
ful weapon of obstruction, for no reorganization could be com- 
pleted in the district court unless they are satisfied. Dissatis- 
fied parties unquestionably have the right to appeal, but it 
would be an extremely unsound practice for appeals by one 
particular class of dissatisfied parties to be facilitated and en- 
couraged. Such a result is not only unjustified by anything In 
section 77, but is wholly contrary to its policy.” 

No reason, the committee said, had been advanced why the 
case should stand on a footing different from any other reorgan- 
ization. There is grave doubt, it said, whether an appeal seek- 
ing to establish an equity which does not exist is of any benefit 
to the estate. 
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Proposed Reports in I. C. C. Cases 


Railroad and Motor Transport 





N. Y. C. Interest in Nicholson 


In a proposed report in No. 28162, ownership interest of 
the New York Central in Nicholson Universal Steamship 
Company, Examiner R. G. Taylor has recommended that the 
Commission find factually, that there is actual competition 
between the railroad and Nicholson Universal (see Traffic 
World, Jan. 25, p. 221). Further, he says that, for purely 
informative purposes in carrying out the mandate of the law, 
as distinguished from conclusive action, the Commission should 
find that the interest of the New York Central in Nicholson 
is such as is contemplated by section 5 (19), of the interstate 
commerce act, and section 5 (14) of the transportation act of 
1940; that no application has been filed seeking the con- 
tinuance or acquisition of such ownership, operation, control, 
or interest; that no question of public interest is involved in 
this proceeding, and that such ownership constituted and still 
constitutes a violation of the sections mentioned. Appropriate 
steps, he says, should be taken by the Commission to effect 
discontinuance of this relationship. 


Troubles Caused by New Rule 10 


Use of the knife on findings of the Commission in No. 17000, 
part 2, western trunk line class rates and No. 26510, western- 
southern class rates, as a cure for troubles caused by the so-called 
liberalization of Rule 10 of the classification April 15, 1940, has 
been recommended by Examiner W. A. Disque in a proposed 
report in the proceedings mentioned. The revised rule, making 
the provision for mixed carloads more liberal, is published as an 
exception to the classification. 

Eastern railroads, respondents in the two class rate pro- 
ceedings named, proposed the changes. Western trunk line car- 
riers did not concur in the new rules. The result was, as indicated 
in the Disque report, a question as to the worth or applicability 
of Finding 14 in the Commission’s decision in the western case, 
204 I. C. C. 595 and Finding No. 4 in western-southern case, 232 
I. C. C. 81. The findings were that the class rates therein pre- 
scribed should be governed by the concurrent classifications 
“and exceptions thereto.” 

But, as stated, the western trunk lines did not accept the 
revised Rule 10. However, under the findings mentioned excep- 
tions to the classification would govern the class rates therein 
prescribed, unless something was done about the matter. 

Examiner Disque recommends that exceptions be eliminated 
from the findings. Both findings, he said, had now served their 
purpose so far as exceptions were concerned and to that extent 
they should be modified by eliminating any requirement as to 
exceptions. 


“However,” he adds, “the record shows that the exception to 
Rule 10, confined to official, southern and Illinois territories and 
to traffic between those territories and not applicable to and 
from western trunk line territory, results in undue prejudice 
and disadvantage which should be removed forthwith.” 

The public interest and the avoidance of undue prejudice, 
Says he, require that so far as practicable the ratings, rules, 
and regulations in the several territories be uniform and stable. 
Continuing, he says: 


Accordingly, the modification of the findings should not be taken 
as authority or license for the establishment of, or changes in, ex- 
ceptions limited to a particular territory, except in individual in- 
stances where real and sufficient justification, after full and careful 
investigation and consideration, is found to exist therefor and for 
the disparities in the resulting rate levels intraterritorial versus 
interterritorial. In other words, respondents must keep within the 
bounds of reason and good faith, and cooperate with the Commission 
to the desired end, particularly where it is known to respondents or 
is plain that there is substantial competition between intraterritorial 
and interterritorial traffic. 


_Examiner Disque said the two findings required, taking a 
typical situation, as a matter of reasonableness and for the pre- 
vention of undue prejudice, that the rates from Cedar Rapids, 
a., In western trunk line territory to Pittsburgh, Pa., in official 
territory, and Atlanta, Ga., in southern territory, should be gov- 
erned by such exceptions as applied from Chicago, IIl., and Daven- 
port, Ia., both in official territory, to Pittsburgh and Atlanta, 
respectively. Stated otherwise, he added, the exceptions ap- 


plicable to a given interterritorial rate must be that applicable 
locallv within whichever destination territory might be involved. 

Exceptions published to meet truck competition, Examiner 
Disque said, were not here involved because they were specifically 
beyond the scope of the findings involved. He added, however, 
that many situations, though not created specifically by truck 
competition, were the result of competition of that sort. Car- 
riers asked for a revision of the findings. 

The reasonableness of the exceptions, the examiner said, was 
not here involved. The question was, he said, whether or not a 
temporary modification of the findings, permitting the railroads 
to confine the exceptions to the territories where it now applied, 
should be canceled or made permanent. 


Proposed Reports 
Potash 


No. 28438, Bonneville, Ltd., vs. Alton et al. By Examiner 
H. W. Archer. Dismissal proposed. Assailed rates, muriate 
of potash and sulphate of potash, Wendover, Utah, to points 
throughout the United States in eastbound transcontinental 
groups A to M, inclusive, as shown in Agent Kipp’s tariff I. 
C. C. 1431, proposed to be found not to have been, or to be, 
unreasonable. The weight of the evidence, particularly the 
earnings under the rates assailed, the examiner said, tended to 
support the reasonableness of the rates assailed rather than the 
contrary. 

Empty Steel Tanks 


No. 28463, Parkersburg Rig & Reel Co vs. B. & O. et al. 
By Examiner Morris H. Konigsberg. Dismissal proposed. Third 
class rates and ratings, empty steel tanks, set up, Parkersburg, 
W. Va., to destinations in Illinois, Kentucky and Michigan, not 
shown to have been or to be unreasonable or otherwise unlaw- 
ful. Complainant contended that the rates in the past had 
been unjust and unreasonable to the extent they exceeded 55 
per cent of first class and that for the future rates should be 
prescribed not to exceed 50 per cent of first class, minimum 
14,000 pounds. 

Cross Arms 


MC C-177, Patten Blinn Lumber Co. vs. Southern Arizona 
Freight Lines, Ltd. By joint board 47. Dismissal proposed. 
Rate of 69 cents charged, cross arms, shipped in 1938 from Los 
Angeles, Calif., to Phoenix, Ariz., applicable and lawful. Con- 
plainant maintained that defendant had not legal authority to 
assess charges on the 69-cent rate and argued “‘defendant’s fail- 
ure to maintain and charge a rate based on the volume rating 
of fifth class, minimum 36,000 pounds, as provided for in the 
classification.” Exceptions to the report, if any, must be filed 
within 25 days from Jan. 31. 


Carbon Black 


No. 28528, Binney & Smith Co. et al. vs. Chicago, Rock 
Island & Gulf et al. By Examiner Leland F. James. Dis- 
missal proposed. Fifth class rate of $1.25 charged on return 
shipments, made July 20, August 2, and September 2, 1938, of 
granular carbon black, in bulk, in dry-flow tank cars, from 
Gadsden, Ala., to Sheerin, Tex., proposed to be found not shown 
to be unreasonable. A commodity rate of 88 cents, the report 
said, was claimed, or the same as was charged on the original 
movement from Sheerin to Gadsden. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face’ type, 
with name of town or city following.) 


North Carolina (North Wilkesboro)—-MC 101601, William 
Paul Billings, dba North Wilkesboro and Galax Motor Express, 
common carrier application. Examiner Paul A. Colvin. Served 
Feb. 6. Certificate proposed. General. commodities, with ex- 
ceptions, between North Wilkesboro, N. C., and Galax, Va., 
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including intermediate points and the off-route points of Fries, 
Va., over a regular route. 


Michigan (Owosso)—-MC 2661, Sub. No. 1, Owosso-F lint 
Bus Lines, Inc., dba Indian Trails, extension of operations— 
Camp Custer, Mich. Joint board 76. Served Feb. 6. Certifi- 
cate proposed. Passengers and their baggage, and express, 
mail and newspapers in the same vehicle with passengers, 
between Battle Creek, Mich., and the junction of an unnum- 
bered Michigan highway with U. S. Highway 12, approximately 
2 miles east of Galesburg, over an unnumbered Michigan high- 
way, with service to the intermediate point of Camp Custer, 
Mich. The report pointed out that there were no known com- 
peting motor carriers with authority to serve Camp Custer, and 
the only rail line having facilities to Camp Custer had not as 
yet performed any passenger service to that point. Increased 
activity at Camp Custer, the report said, had resulted from 
the construction of a much larger military camp which was 
intended to house some 16,000 men. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 


Ohio (Akron)—MC 101727, Lester Sparrow, common car- 
rier application. Joint board 117. Served Jan. 31. Denial of 
certificate recommended, on proposed finding that operations in 
question, consisting of pick-up and delivery services within and 
between contiguous municipalities, with no common arrange- 
ment with any other carrier and no concurrence in through 
rates, are exempt from regulation under provisions of the act. 
General commodities, with exceptions, between Akron, Barber- 
ton and Cuyahoga Falls, O., over irregular routes. 


Massachusetts (Taunton)—-MC 59866, McCarthy Freight 
System, Inc., contract carrier application, embracing Sub. No. 
1, Same, contract carrier application. Examiner H. G. Kurtz. 
Served Jan. 31. Dismissal of application in MC 59866 for cer- 
tificate or permit, on request of applicant, proposed. Certifi- 
cate recommended, in Sub. No. 1, for continuance of operation, 
scrap metal, precious metals and precious metal alloys, bi- 
metals, findings, jewelers sweeps, scrap, refindings, solutions 
and waste containing precious metals, empty containers for 
such articles, flux and solder for precious metals or precious 
metal alloys, matter advertising such articles, supplies, ma- 
terials and equipment used in conduct of business of dealers in 
precious metals, between specified points in Massachusetts, 
Connecticut, Rhode Island, New York and New Jersey; cable 
and wire, and empty reels between points in Connecticut, over 
irregular routes. The examiner recommended that the au- 
thority to transport cable and wire and empty reels be made 
subject to relinquishment of authority previously granted ap- 
plicant to transport these commodities between points in Con- 
necticut as a common carrier. The examiner proposed, further, 
that applicant elect within 30 days whether the permit should 
be granted or whether it preferred to retain its common carrier 
authority. 


Kansas (Chase)—-MC 37592, Sub. No. 3, C. L. Tyrrell, ex- 
tension of operations, embracing Sub. No. 6, Same, extension 
of operations. Examiner Pete H. Dawson. Served Jan. 31. 
Certificate recommended, in Sub. No. 3, heavy machinery and 
other commodities requiring the use of special equipment be- 
tween points in Colorado, Illinois, Kansas, Missouri, Nebraska 
and Oklahoma, over irregular routes. Certificate recommended 
also in Sub. No. 6; machinery, materials, supplies and equip- 
ment incidental to or used in the construction, development, 
operation and maintenance of facilities for the discovery, de- 
velopment and production of natural gas and petroleum, be- 
tween points in South Dakota, North Dakota, Wyoming, Mon- 
tana, Kansas, Oklahoma, Colorado, Illinois, Indiana, Kentucky, 
Missouri, Nebraska and Texas, over irregular routes. 


Pennslyvania (Pittsburgh)—-MC 18929, Charles A. Infan- 
tino, dba Infantino Transfer Co., common carrier application. 
Examiner Alfred B. Hurley. Served Jan. 31. Denial of certifi- 
cate, under grandfather clause, proposed. Alcoholic beverages 
between Pittsburgh and points within 25 miles thereof, on the 
one hand, and, on the other, specified areas including Baltimore, 
Md., Washington, D. C., New York, N. Y., Camden and Trenton, 
N. J., over irregular routes. The examiner said the record was 
convincing that applicant was not in bona fide operation as a 
common carrier in his own right on the statutory date and that 
his status of operations as established by the evidence was that 
of an owner-operator. 


New York (Long Island City)—-MC 696, Vanportation & 
Warehouse Corporation, dba Vanportation Corp., common car- 
rier application. Examiner G. E. Proudley. Served Jan. 31. 
Certificate proposed, on further hearing, for continuance of 
operation, uncrated new furniture between New York and Long 
Island City, N. Y., on the one hand, and points in Connecticut, 
Delaware, District of Columbia, Florida, Illinois, Maryland, 
Massachusetts, Michigan, New Jersey, New Hampshire, New 
York, North Carolina, Ohio, Pennsylvania, Rhode Island, South 
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Carolina, Vermont and Virginia, on the other, over irregular 
routes, through Georgia and Indiana when necessary. 

New York (Long Island City)—MC 621, Return Loads 
Bureau, Inc., common carrier application. Examiner G. §. 
Proudley. Served Jan. 31. On further hearing, certificate pro. 
posed for continuance of operation, household goods between 
points in a defined territory in New York and New Jersey, on 
the one hand, and points in Alabama, Connecticut, Delaware, 
District of Columbia, Florida, Georgia, Illinois, Indiana, Kansas, 
Kentucky, Louisiana, Maine, Maryland, Massachusetts, Michi. 
gan, Mississippi, Missouri, New Jersey, New Hampshire, New 
York, North Carolina, Ohio, Pennsylvania, Rhode Island, South 
Carolina, Tennessee, Vermont, Virginia, West Virginia and Wis- 
consin, on the other, and between the District of Columbia, on 
the one hand, and points in the aforesaid states, on the other, 
over irregular routes. 

New York (New York)—MC 66562, Sub. No. 195, Railway 
Express Agency, Inc., Jackson extension. Joint board 97, 
Served Jan. 31. Certificate recommended. General com- 
modities between Jackson and Pattison, Miss., over a specified 
route, serving Raymond, Learned, Utica, Carpenter and Her- 
manville, Miss., as intermediate and off-route points. 

New York (New York)—MC 66562, Sub. No. 202, Railway 
Express Agency, Inc., Gilman-Clinton extension. Joint board 
149. Served Jan. 31. Certificate recommended. General com- 
modities, in railway express service, between Gilman and Clin- 
ton, Ill., over a specified route, serving Birkbeck, De Witt, Par- 
nell, Farmer City, Belleflower, Gibson City, Thawville, Roberts 
and Melvin, Ill., as intermediate and off-route points. 

New York (Buffalo)—-MC 16081, Sub. No. 2, Owners Truck- 
ing Co., Inc., extension, western Pennsylvania, embracing Sub. 
No. 3, Same, extension, northeastern Pennsylvania. Examiner 
W. R. Frizzell. Served Jan. 31. Permit proposed, on further 
hearing, in Sub. No. 2; petroleum products in bulk, in tank 
trucks, from points in a specified area in New York to points 
in Pennsylvania within 150 miles of Tonawanda, N. Y., not in- 
cluding points in McKean, Venango, and Warren counties, Pa., 
over irregular routes. Permit recommended also, in further 
hearing, in Sub. No. 3; petroleum products in bulk, in tank 
trucks, from Wellsville, N. Y., to Towanda and Williamsport, 
Pa., over irregular routes. 


Missouri (St. Louis) —-MC 89913, Sub. No. 14, Frisco Trans- 
portation Co., Newburg-Bloodland, Mo., extension. Joint board 
179. Served Feb. 4. Certificate proposed. General com- 
modities, with exceptions, between Newburg and Bloodland, 
Mo., over county roads “P” or “T” from Newburg to U. S. High- 
way 66, thence over U. S. highway 66 and junction with Mis- 
souri highway 17, and thence over Missouri highway 17 to 
Bloodland, serving Fort Leonard A. Wood as an intermediate 
point. 

South Dakota (Yankton)—-MC 83252, Lloyd Muckey, com- 
mon carrier application, embracing Sub. No. 1, Same, extension 
of operations. Joint board 185. Served Feb. 4. Certificate pro- 
posed. Continuance of operation, live stock, grain, and seed, 
feed, farm machinery, and emigrant movables, from, to, and 
between Yankton, S. D., and points within 10 miles thereof, 
and certain points in Iowa and Nebraska, over irregular routes; 
also paper from Tama, Ia., to Yankton, and waste paper from 
Yankton to Tama, over irregular routes. 


Oregon (Portland)—MC 52006, Phil Transfer & Storage 
Co., broker application. Joint board 172. Served Feb. 4. 
License recommended. Continuance of operation at Portland, 
Ore., as a broker of transportation of household goods, between 
Portland, on the one hand, and points in Oregon, Washington, 
Idaho, Montana, and California, on the other, and of heavy ma- 
chinery (including building and road contractors’ equipment 
and supplies) between Portland, on the one hand, and points in 
Washington, on the other. Exceptions, if any, must be filed 
within 25 days from date of service. 


Missouri (Kansas City)—-MC 19114, Sub. No. 3, M. K. and 
C. Truck Lines, extension—Lake City. Joint board 179. Served 
Feb. 4. Certificate recommended. General commodities, with 
exceptions, but including explosives and munitions, between 
Kansas City and Lake City, Mo., between junction U. S. high- 
way 40 and Missouri highway 7, and Lake City, Mo., between 
junction U. S. highway 40 and Missouri county highway 20E, 
and Lake City, Mo., and serving intermediate and off-route 
points within 2 miles of Lake City. ; 

California (San Francisco)—-MC 1511, Sub. No. 40, Pacific 
Greyhound Lines, Colusa, Oroville, and Portola extension. Joint 
board 75. Served Feb. 4. Certificate recommended. Pas 
sengers and their baggage, and express, mail, and newspapers, 
in the same vehicle with passengers, between specified points In 
California. Exceptions, if any, must be filed within 25 days 
from date of service. 

Wlinois (Chicago)—-MC 101200, Thomas J. Andrews, com- 
mon carrier application. Examiner G. P. Werner. Served 
Feb. 4. Denial of certificate proposed on finding that the pro 
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posed operation “comes within the provisions of section 202(c), 
and not under section 204(a)(4a), of the interstate commerce 
act.” Applicant sought authority to operate as a common car- 
rier of general commodities between points in the City of 
Chicago, over irregular routes. He has been operating motor 
vehicles in that city for 18 years and, according to the report, 
js engaged solely in the transportation of general freight be- 
tween manufacturers and producers, on the one hand, and rail 
and over-the-road motor carriers, on the other. Applicant, the 
report said, had shown that its pick-up and delivery service at 
Chicago was not beyond the terminal area. It would be pre- 
sumed, it said, that the city limits were co-extensive with the 
terminal area. Under the circumstances, it added, applicant 
required no authority to engage in such motor carrier opera- 
tions. 

Texas (McKinney)—MC 101263, B. F. Bass, common car- 
rier application. Examiner F. D. Binkley. Served Feb. 4. 
Denial of certificate proposed. Petroleum products and certain 
other specified commodities, between points in Colorado, Kan- 
sas, Missouri, Nebraska, Oklahoma and Texas, over irregular 
routes. The evidence submitted, the report said, did not afford 
any substantial basis on which a finding of public convenience 
and necessity might be made. 


Coordinated Rail-Motor Service 


To bring into effect a coordinated rail-motor carrier 
service, Examiner Bruce W. Card in a proposed report in MC 
F-1093, Norfolk Southern Bus Corporation, of Norfolk, Va., 
purchase, Virginia-Carolina Transportation Co., of Edenton, 
N. C., served February 4, has recommended that the Com- 
mission approve purchase by the former, a wholly-owned sub- 
sidiary of the Norfolk Southern Railroad Co., of operating 
rights of the latter between Norfolk, Va., and Edenton, N. C., 
between Washington and New Bern, N. C., and between Plym- 
outh and Columbia, N. C. Approval of the transaction, the 
examiner said, would enable the railroad to use service by 
motor vehicle to public advantage in its operations, and would 
not unduly restrain competition. 

If the authority proposed is exercised, the report said, 
the operating rights purchased should be modified, coincident 
with the purchase, by excluding therefrom all rights to render 
service from or to, or interchange traffic at, any point not a 
station on the railroad if such point is more than 10 miles by 
highway from such a station, except in the case of the 25-mile 
off-route point authority appurtenant to the Plymouth-Colum- 
bia route. The parties, it added. should cancel all provisions 
of the agreement of October 30, 1939, which purported to 
restrict the service which applicant and vendor might render 
under their respective operating rights. 

Vendor’s operations, the report said, had been handicapped 
by lack of financial resources and it was. unable to provide 
adequate equipment and facilities for transportation require- 
ments of the shipping public. It pointed out that rail service 
in the territory had been slow, trains being operated at night, 
and consignees had been inconvenienced due to delays in 
loading and delivery. Applicant, with the railroad, would pro- 
vide a coordinated rail and motor-carrier service. 

It was estimated, the report said, that applicant’s annual 
net income from the operation would aggregate $4,000, and 
that the railroad would save approximately $11,700 annually 
through elimination of local, less-carload. rail service, and by 
utilizing its surplus facilities to better advantage. 


BELLEVILLE-ST. LOUIS BUS PURCHASE 


Examiner C. R. Engelhart in a proposed report in MC 
F-1239, Belleville-St. Louis Coach Co., of Belleville, Il., pur- 
chase, St. Clair Bus Line Co., also of Belleville, served Febru- 
ary 6, has recommended that the Commission approve purchase 
by the former of operating rights and certain property of the 
latter. Applicant, the report said, agreed to purchase all ven- 
dor’s operating rights in Illinois and Missouri confirmed in MC 
13060 and MC 13060, Sub. No. 1, intrastate rights in Illinois, 
including intrastate rights between the intersection of Illinois 
highways 150 and 154, and DuQuoin, IIl., via Pinckneyville, 
Ill, and three motor coaches for $35,000. The unification, it 
Said, would reduce congestion on the highway between St. 


— and Belleville and simplify relations with the travelling 
public. 


NO SUBSTITUTE FOR SUBSTITUTE BUS 


_ Being of the opinion that unexercised permissive authority 
is not “property” within the meaning of the word in section 5 
and that the transaction is not within the scope of section 
5(2)(a) of the interstate commerce act, Examiner James L. 
Smith, in a proposed report in MC F-737, Public Service Inter- 
state Transportation Co., operation-bus service proposed by New 


al 
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York, Susquehanna & Western, has recommended that the Com- 
mission dismiss the application. The applicant, a motor vehicle 
operator between New York and northern New Jersey points, 
sought authority to operate motor busses for the railroad com- 
pany for which the latter obtained permission from the Com- 
mission, for substitute and supplementary service. 

The railroad company thought the Interstate could perform 
the service better than it could hence the proposal that Inter- 
state be authorized to do what the railroad company had re- 
ceived authority to do. The proposed operation, between North 
Bergen, N. J., and New York, was for the purpose of providing 
an additional service by bus for persons who daily used the 
railroad with a view to expediting their travel between New 
York and New Jersey. Interstate did not care to undertake 
service on its own account but was willing to do the work for 
the railroad. The examiner said that the proposal clearly did 
not present a matter within the scope of section 5, under which 
Interstate vehicles would substitute its busses for those the 
railroad was authorized to operate but had not operated. 


FLAMINGO TRUCK PURCHASE 


That the Commission approve purchase by Flamingo Truck 
Lines, Inc., of Jacksonville, Fla., of operating rights and prop- 
erty of University City Transfer Co., Inc., of Gainesville, Fla., 
is recommended by Examiner Lacy W. Hinely in a proposed re- 
port in MC F-1308, Flamingo Truck Lines, Inc., purchase, Uni- 
versity City Transfer Co., Inc., served February 5. The rights 
and property were proposed to be acquired for $25,000. The 
rights involved cover Florida points. 

Protesting interests opposed the application on the grounds 
that the proposed transaction would result in applicant in- 
stituting a new through service to the detriment of existing 
competitive carriers in the territory and that the purchase price 
was excessive. The Commission said the purchase price seemed 
high, but in view of the value of applicant’s operations in afford- 
ing an east coast-west coast connection, coupled with the op- 
portunity to obtain substantial additional traffic under the 
unification, the consideration was not excessive. There was no 
—— it added, that the service to the public would be im- 
proved. 


COMMISSION ORDERS 


Finance No. 12830, Union Terminal and St. Joseph Belt control. 
Petitions of Railway Labor Executives’ Association and Brotherhood 
of Railway and Steamship Clerks, Freight Handlers, Express and 
Station Employes for leave to intervene denied. 

Fourth section application No. 18323, class and commodity rates in 
southwest. Fourth section application No. 18323 as amended, con- 
sidered in Class and Commodity Rates in the Southwest, 208 I. C. C. 
635, reopened and assigned for hearing at such time and place as 
Commission may hereafter direct. 

MC 28005, Ready Truck Lines, Inc., contract carrier application. 
Denial order of September 30, 1940, further modified to become effec- 
tive April 7 instead of February 6. 

No. 28601, National Soybean Processors Association vs. A. T. & N. 
et al. A. E. Staley Manufacturing Co. permitted to intervene. 

MC 23582, A. W. Hoerman, common carrier application. Denial 
order of November 29, 1940, modified to become effective April 11 
instead of January 30. 

MC 45868, William Fullerton, contract carrier application; MC 
45867, Same, common carrier application; and MC 45867, Sub. No. 1, 
Same, extension of operations. Petition of Illinois Intrastate Truck 
Operators’ Conference, Inc., to deny petition of applicant for recon- 
sideration and reopening on ground that such petition was not filed 
in accordance with rules of practice of Commission denied. 

MC 92999, Sub. No. 1, Carl Nunziato, dba Carl Nunziato Trucking, 
extension of operations, root beer. Recommended order of November 
19, 1940, which became effective as order of Commission on December 
19, 1940, vacated and set aside. Matter reopened for further proceed- 
ings. Matter referred to Examiner William J. Cave for appropriate 
proceedings and for recommendation of appropriate order accom- 
panied by reasons therefor. 

MC 95935, Robert Miedzinski, common carrier application. Recom- 
mended order of August 25, 1939, which became effective as order 
of Commission on September 25, i939, vacated and set aside. Matter 
reopened for further proceedings. Matter referred to joint board No. 
200 for appropriate proceedings and for recommendation of appropriate 
order accompanied by reasons therefor. 

MC 2199, Kohler Coach Co., Inc., common carrier application. Ap- 
plicant’s request for further hearing denied. 

MC 30837 and MC 45819, Kenosha Auto Transport Corporation, 
common carrier applications. Petition of Northwest Nash Motors, Inc., 
for leave to intervene denied. 

MC 65772, Sub. No. 1 and MC 22323, Joseph V. Koelker, common 
carrier application. Order of June 3, 1940, reopening matter for further 
hearing and vacating in part order of March 20, 1940, vacated and set 
aside. Order of March 20, 1940, to extent that it denied authority to 
continue operations over a regular route between Frostburg and Cum- 
berland, Md., via Mt. Savage, Barrellville and Corriganville, Md., made 
effective February 21. 

No. 13535 et al., Consolidated Southwestern Cases. Petition filed 
by Ira D. Dodge, on behalf of southwestern lines, defendants, for 
modification of findings and orders—caustic soda, liquid, from Corpus 
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Christi to Shreveport, La., denied. Petition filed by W. F. Knobeloch, 
on behalf of southwestern lines, defendants, for modification of find- 
ings and orders to eliminate cement clinker grinding compounds, dry 
or liquid, from requirements thereof denied. Order of April 5, 1927, 
as since amended, further amended to permit application of same 
rates on necessary equipment of metal rims for tops and bottoms as 
are currently applicable on fibreboard, pulpboard or strawboard boxes 
with which they are shipped. Order of April 5, 1927, as since amended, 
further amended by eliminating tall oil, other than crude, from re- 
quirements thereof, and from proceedings. Order of April 5, 1927, 
as since amended, further amended to permit establishment, without 
reductions to or from other points, of rate of $4.41 a net ton on 
spent sulphuric acid, from Millington, Tenn., to Ft. Worth, Tex., and 
Shreveport, La., such rate to be observed as maximum at directly 
intermediate points of origin and destination via routes over which 
rate is established. Order of April 5, 1927, as since amended, further 
amended by eliminating soapstone linings and stone linings (green- 
stone), fire box or furnace, from requirements thereof and from pro- 
ceedings. 

1. & S. No. 4850, sugar to Illinois territory. Motions and petitions 
of southern railroads, Holly Sugar Corporation et al., Atchison, To- 
peka & Santa Fe Railway Co. et al., American Sugar Cane League of 
U. S. A. et al., official classification territory carriers, J. A. Farmar 
for respondent western railroads, Imperial Sugar Co., North Atlantic 
Sugar Refiners and W. F. Knobeloch for respondent southwestern rail- 
roads for vacation of order of suspension overruled and denied. 

MC 2960, Sub. No. 1, D. A. Beard Truck Lines Co., common car- 
rier application. Applicant’s reply brief filed on October 1, 1940, 
stricken from record. 

No. 28504, Baltimore Steam Packet Co. et al. vs. A. G. S. et al. 
St. Paul Association of Commerce and Minneapolis Traffic Association 
permitted to intervene. 

MC 2607, L. F. Berry, common carrier application. Effectiveness 
of order of November 7, 1940, which denied portion of application 
effective January 15, stayed until April 11. 

MC 2913, Yellow Star Transfer, Inc., common carrier application. 
Effectiveness of order of September 9, 1940, which denied portion of 
application effective November 12, 1940, stayed until April 11. 

MC 4920, R. R. Wallace, common carrier application; and MC 4920, 
Sub. No. 1, Same, extension of operations, Mississippi. Matters re- 
opened for reconsideration on present record. 

MC 29566, Southwest Freight Lines, Inc., contract carrier applica- 
tion. Denial order of December 10, 1940, modified to become effective 
April 11 instead of February 11. 

MC 31357, Gerosa Haulage & Warehouse Corporation, common 
carrier application; and MC 84784, Same, contract carrier application. 
Matters reopened for further hearing solely with respect to appli- 
cant’s right to continue operation as contract carrier of gypsum, lime, 
gypsum and lime products, metal lath and accessories, paint and paint 
products, mineral wool, wallboard, pulpboard and insulating board, 
between New York, N. Y., and points within 40 miles thereof, on the 
one hand, and all points in New York, New Jersey and Connecticut, 
on the other hand, and to continue operations as a common carrier 
of commodities, which, because of their unusual weight or size require 
special equipment between New York, N. Y., and points within 40 
miles thereof, on the one hand, and all points in New York, New 
Jersey, Connecticut, Massachusetts, Rhode Island, Pennsylvania, Dela- 
ware, Maryland and the District of Columbia, on the other hand. 
Order of September 14, 1940, which by its terms as thereafter modified 
denies portion of applications effective February 10, vacated and set 
aside to extent that it denies authority to continue operations set forth 
in preceding sentence. 

MC 47171, Motor Express, Inc., common carrier application; and 
MC 52529, Efron Trucking Co., Inc., common carrier application. 
Mason and Dixon Lines, Inc., Wright Line, Inc., Old Dominion Freight 
Lines, East Coast Freight Lines, Inc., Cochrane Transportation Co., 
Hampton Roads Transportation Co., Transport Corporation of Vir- 
ginia and Baltimore Transfer Co. of Baltimore City, Inc., permitted 
to become parties hereto. 

MC 93852, Joseph P. Kane, common carrier application. Recom- 
mended order of December 2, 1938, which became effective as order 
of Commission on January 3, 1939, vacated and set aside. Matter re- 
opened for further proceedings. Matter referred to Examiner William 
J. Cave for appropriate proceedings and for recommendation of an 
appropriate order, accompanied by reasons therefor. 

MC F-1137, David Friedman, control, Warren Cartage Co. 


Appli- 
cation dismissed. 


FINANCE APPLICATIONS 


Finance No. 13174, Shelton Pitney and Walter P. Gardner, trustees 
of the Central of New Jersey, ask authority to abandon the line of 
the Ogden Mine Railroad Co., leased to the applicant for 999 years. 
Abandonment of operation was authorized by the Commission June 6. 
1935, 207 I. C. C. 422. The line is about ten miles long, extending 
from Lake Hopatcong to a point formerly known as Edison, N. J. The 
line was used as an iron ore carrier and the applicant was to pay 
$22,500 a year as rent for the use of the property, the stock of which 
is owned. Discovery of richer iron ore in the upper Great Lakes region 
caused the New Jersey ore to be unprofitable to market. 

Finance No. 13175, Shelton Pitney and Walter P. Gardner, trustees 
of the Central of New Jersey, ask authority to abandon a segment 
of the railroad between Bowentown Junction and Greenwich Pier. 
N. J., a distance of about 4.79 miles. The segment, according to the 
application, has been operated at a loss for many years, and there is 
no prospect of improvement. 

MC F-1456. Witte Transportation Co., St. Paul, Minn., asks au- 
thority to lease for 3 years, with option to purchase, motor carrier 
rights of the Leonard Lines, Inc., of Des Moines, Ia., in Minnesota 
and Iowa. By petition, applicant asks temporary authority to begin 










operations immediately under the proposed lease, and continue until] 
disposition of the application. 

Finance No. 13177. Union Pacific asks authority to construct and 
operate a spur track approximately 1.83 miles, including a 1,000-foot 
ore loading track at the end thereof, taking off from the end of its 
Keetley branch terminating at Keetley, Utah, to reach the mine of 
the New Park Mining Co., in Wasatch County, Utah. The financing 
is to be done out of applicant’s current income, the cost of the track 
estimated to be $83,000. The purpose of the construction is to allow 
the mining company access to closer rail transportation. 

MC F-1457. Pacific Motor Trucking Co., San Francisco, Calif, 
asks authority to purchase, for $24,000, the operating rights and prop- 
erty between points in Texas, New Mexico and Arizona of the Morales 
Freight Lines, of Clifton, Ariz. 

Finance No. 13180. Illinois Terminal asks authority to issue and 
sell, and assume obligation and liability therefor, $560,000 of series 
A equipment trust certificates to obtain 250 fifty-ton all-steel box cars, 
estimated to cost $706,000. The certificates, to bear interest at a rate 
to be determined, will mature in 10 equal annual installments on 
February 15, 1942, to February 15, 1951, payable semi-annually. 

MC F-1461. Consolidated Freightways, Inc., Portland, Ore., asks 
authority to lease for 24 months and thereafter to purchase operating 
rights and property of Mrs. L. L. Shepherd, dba White Line Freight, 
of La Grande, Ore. 

MC F-1458. Harry F. Chaddick, of Chicago, IIl., a stockholder, 
director and officer of American Transportation Co. and Standard 
Freight Lines, Inc., asks authority to purchase 100 shares of common 
stock of Bates Motor Transport Lines, Inc., also of Chicago, owned 
by Sidney J. Seligman and Sidney Weinstein. 

MC F-1459. Oregon-Nevada-California Fast Freight, Inc., of San 
Francisco, Calif., asks authority to purchase the operating rights of 
Thomas Benton Riley, dba Roy Mark Freight Service, of Redding, 
Calif., and temporarily to lease and operate the rights pending dis- 
position of the application. 


MC F-1460. Central Wisconsin Motor Transport Co., Wisconsin 
Rapids, Wis., asks authority to purchase the operating rights of 
Northwest Truckways, Inc., of Menominee, Mich. 


MC F-1462. D. C. Hall, dba D. C. Hall Motor Transportation, Fort 
Worth, Tex., asks authority to purchase and temporarily to lease op- 
erating rights of Hilton Varnado, dba Red Ball Express Lines, Brook- 
haven, Miss., for $5,000. According to the application, only a part 
of transferor’s operating rights would be purchased, the transaction 
involving a route between Jackson, Miss., and New Orleans, La., with 
service to certain intermediate and off-route points, 


MC F-1463. Merchants Motor Freight, Inc., St. Paul, Minn., asks 
authority to purchase operating rights of Lerman Freight Lines, Mo- 
line, Ill., for $10,000. The application says the transferee is a com- 
mon carrier of general commodities over routes in Minnesota, Iowa, 
Nebraska, Illinois, Missouri and Kansas, and that the operation to be 
purchased connects all points on applicant’s system with the Illinois 
points, including Chicago, on the routes of the transferor. 

MC F-1464. John Ruan, an individual, of Des Moines, Ia., asks 
authority to purchase the stock and operating rights of Mid-Iowa 
Transportation Co., Inc., Eagle Grove, Ia., for $2,750. Applicant says 
that vendor is a corporation formed for the purpose of purchasing 
interstate and intrastate rights from Clark Freight Lines from Water- 
loo, Ia., to Eagle Grove and Fort Dodge, Ia.; that vendor issued 
2,902 shares of stock of $1 par value each; that vendor owns no 
property other than bare certificate of rights, and that, because of 
his financial ability to put on and maintain proper equipment and 
because of his having better interline connections, applicant believes 
he will be able to give the public better service than has been given 
heretofore. 


MC F-1465. Arthur A. McCue, dba Minnesota-Wisconsin Truck 
Line and/or McCue Transfer Co., St. Paul, Minn., asks authority to 
purchase, and temporarily to operate, the properties and operating 
rights of Northern Freight Lines, Inc., St. Paul, Minn., for $3,000. 

Finance No. 13184. The Chesapeake and Ohio Railway Co. asks 
authority to issue and sell refunding and improvement mortgage bonds, 
series G-1 to G-25, inclusive, in the principal amount of $24,800,000 
with interest rates varying, from 0.35 per cent for series G-1, matur- 
ing Feb. 1, 1942, to 2.9 per cent for series G-25, maturing Feb. 1, 1966. 
The application said applicant had issued under its refunding and 
improvement mortgage dated April 21, 1928, $187,876,000 of bonds, of 
which, as of Nov. 30, 1940, $73,132,000 principal amount had been 
canceled, $18,563,000 was held in applicant’s treasury, and $96,181,000 
were outstanding in the hands of the public. Of the aforesaid bonds, 
Series F, dated Dec. 1, 1938, and due Dec. 1, 1963, was outstanding 
in the principal amount of $29,375,000 on Nov 30, 1940, says the appli- 
cant. Of that total, $28,800,000 remains to be redeemed and applicant 
proposes to issue the $24,800,000 aggregate principal amount of the 
Series G bonds for redeeming the Series F bonds and to appropriate 
additional cash necessary from its treasury. 


GENERAL CIRCUITY RELIEF ASKED 


The Association of American Railroads and the American 
Short Line Railroad Association have asked permission t0 
amend their fourth section application No. 18830 (see Traffic 
World, Jan. 4, p. 23) so that the authority therein requested 
will apply only to routes of similar constituency; that is to say, 
all-rail routes to be authorized to meet the rates only of other 
all-rail routes, and only rail-and-water routes to be authorized 
to meet the rates of other rail-and-water routes. They asked 
that their petition asking for authority to make the amendment 
be treated as effecting such amendment. 
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Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in tt have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Trafic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-1456, the Commission has suspended from 
February 5 until September 5 the operation of certain sched- 
ules as published in supplement No. 5 to joint tariff MF I. C. C. 
No. 176 of Agent Lou Hosking, St. Paul, Minn. The suspended 
schedules proposed to establish a commodity rate of 19 cents, 
minimum 20,000 pounds, to alternate with a present rate of 
22 cents, minimum 15,000 pounds, from Park Falls, Wis., to 
the Twin Cities. It is also proposed to change a distribution 
charge applicable on this traffic. 

In I. and S. M-1457, the Commission has suspended from 
February 6 until September 6 the operation of certain schedules 
published in supplement No. 1 to tariff MF I. C. C. No. 40 of 
M. Moran Transportation Lines, Inc., Buffalo, N. Y. The sus- 
pended schedule proposed to establish a reduced less-than- 
truckload commodity rate of 74 cents a 100 pounds on trans- 
formers from Zanesville, O., to Oneida, N. Y., in lieu of higher 
class rates. 

In I. and S. 4875, the Commission, on its own motion, has 
suspended from February 5 until September 5 the operation of 
certain schedules as published in supplement No. 1 to Pere 
Marquette Railway Company’s tariff I. C. C. No. 5201, supple- 
ment No. 8 to Agent B. T. Jones’ tariff I. C. C. No. 3500, and 
many other tariffs. The suspended schedules propose to reduce 
the rates on scrap iron or steel, in carloads, from Chicago, IIl., 
and points grouped therewith, Gary, Ind., Milwaukee and 
Racine, Wis., to Hamilton, Ont., without observing the provi- 
sions of section 4 of the interstate commerce act. 

In I. and S. 4876, the Commission has suspended from 
February 6 until September 6 the operation of certain schedules 
as published in supplements Nos. 22 and 24 to Agent J. R. 
Peel’s tariff I. C. C. No. 3243. The suspended schedules pro- 
pose to reduce the rates on mineral water, in carloads, from 
Hot Springs, Ark., to Baltimore, Md., Philadelphia, Pa., and 
New York, N. Y. The following is illustrative: 


To Baltimore, Md., from Hot Springs, Ark. Present, 76; proposed, 


57. To New York, N. Y., from Hot Springs, Ark. Present, 79; pro- 
posed, 60. 


In I. and S. M-1452, the Commission has suspended from 
February 4 until September 4, the operation of schedules pub- 
lished in supplement No. 48 to tariff MF-I. C. C. No. 3 of 
Wheelock Bros., Inc., Kansas City, Mo. The suspended sched- 
ules proposed to establish a reduced rate of 70 cents, minimum 
12,000 pounds, on certain specified dairy products, including 
dressed poultry, and rabbits, other than alive, from Nowata, 
Okla., to Chicago, Ill., in lieu of a present rate of 98 cents, 
minimum 18,000 pounds. 

In I. and S. M-1453, the Commission has suspended from 
February 2 until September 2, the operation of certain sched- 
ules as published in supplement No. 75 to joint tariff MF-I. C. 
C. No. 50 of Agent J. D. Hughett, Dallas, Tex. The suspended 
schedules proposed to reduce from 35 to 33 cents, a 100 pounds, 
a commodity rate on roasted coffee, minimum 30,000 pounds, 
from Houston, Tex., to Shreveport, La. 


In I. and S. M-1454, the Commission has suspended from 
February 3 until September 3, the operation of all schedules 
as published in tariff MF-I. C. C. No. 3 of C. Arnold Warner, 
Rochester, N. Y. The suspended schedules proposed to estab- 
lish new class and commodity rates, truckload and less-than- 
truckload exceptions ratings, and rules in connection therewith, 
from Boston, Mass., to points in northern and western New 
York. The follcwing is illustrative: 


Candy and candy ingredients from Boston, Mass., to Utica, N. Y., 
proposed rates, minimum less-than-truckload, 55; minimum 10,000 
pounds, 45; minimum 20,000 pounds, 35. 


In I. and S. M-1455, the Commission has suspended from 
February 3 until September 3, the operation of certain sched- 
ules published in supplement No. 4 to tariff MF-I. C. C. No. 2 
(Beacon Motor Express Inc. series) of B. & S. Transportation 
Co., Inc., South Boston, Mass. The suspended schedules pro- 
posed to established reduced commodity rates on various com- 
modities between certain New York points and certain points 
in Massachusetts in lieu of higher class rates. The following 
is illustrative: 


Abrasive grain between Brasdell, N. Y., and Braintree, Mass., pro- 
7 rate, less-truckload, 60; proposed rate, minimum 16,000 pounds, 


In I. and S. 4874, the Commission has suspended from 
February 3 until September 3, the operation of certain sched- 
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ules as published in supplement No. 6 to Chesapeake and Ohio 
Railway Company’s tariff I. C. C. No. 12578, and supplement 8 
to Pennsylvania Railroad Company’s tariff I. C. C. No. 2358. 
The suspended schedules propose to reduce the any-quantity 
rates on unmanufactured tobacco from Norfolk and Newport 
News, Va., to New York, N. Y., for export, from 37 cents to 
35 cents a 100 pounds, to meet water competition. 

In I. and S. 4867, the Commission has suspended from Feb- 
ruary 1 until September 1 the operation of certain schedules 
as published in supplements Nos. 49 and 36 to Agent L. E. 
Kipp’s tariffs I. C. C. Nos. 1445 and 1452, respectively. The 
suspended schedules propose to cancel transit arrangements at 
Tacoma, Wash., on carload shipments of tallow oil and animal 
tallow, when originating at points on the Pacific coast and 
destined to points in eastern defined territories. 


In I. and S. 4868, the Commission on its own motion has 
suspended from February 8 until September 8 the operation 
of schedules as published in supplement 73 to Agent F. D. 
Miller’s tariff I. C. C. No. 343 and MF-I. C. C. No. 15. The 
suspended schedules propose to reduce the rates on lumber, 
in carloads, from Wilmington, New Bern and Jamesville, N. C., 
to New York, N. Y., without observing the provisions of sec- 
tion 4 of the interstate commerce act. 


In I. and S. 4869, the Commission has suspended from 
February 1 until September 1 the operation of certain schedules 
as published in supplements Nos. 42 and 43 to Agent B. T. 
Jones’ tariff I. C. C. No. 3399 and MF-I. C. C. No. 47, supple- 
ment No. 9 to Agent W. S. Curlett’s tariff I. C. C. No. A-683 
and MF-I. C. C. No. A-24, and supplement No. 34 to Agent I. N. 
Doe’s tariff I. C. C. No. 403 and MF-I. C. C. No. 39. The 
suspended schedules propose to reduce the less-than-carload 
rating on oilcloth covered chair pads, pot holders, stove mats 
and oilcloth edgings from 85 to 70 per cent of first-class, for 
application within official territory, and from central territory 
to western trunk line territory 

In I. and S. 4870, the Commission has suspended from 
January 31 until August 31 the operation of certain schedules 
as published in supplement No. 21 to Agent Julian M. King’s 
tariff I. C. C. No. 3, and supplement No. 16 to Agent W. S. 
Curlett’s tariff I. C. C. No. A-677. The suspended schedules 
propose to revise the rail-water and rail-water class rates from 
north Atlantic ports and interior seaboard points to El Paso, 
Eagle Pass, Laredo and Brownsville, Tex., on traffic destined 
to Mexico. 


In I. and S. 4871, the Commission has suspended from 
February 1 until September 1, the operation of certain sched- 
ules as published in supplements Nos. 173, 64 and 37 to Agent 
J. R. Peel’s tariffs, I. C. C. Nos. 2882, 3144 and 3285, respec- 
tively. The suspended schedules proposed to revise the carload 
rates on crude ammoniacal gas liquor and related commodities 
within southwestern territory and between that territory and 
points in official, southern and western trunk-line territories. 
The following is illustrative: 


Proposed rate, in cents a hundred pounds, on crude am- 
moniacal gas liquor, from Terre Haute, Ind., to Corpus Christi, 
Tex., 60 cents, present rate, 52 cents; from Terre Haute to 
Dallas, Tex., proposed rate, 48 cents, present rate, 45 cents, 
and from Terre Haute to Shreveport, La., proposed rate, 42 
cents, present rate, 40 cents. 


In I. and S. 4872, the Commission has suspended from 
February 2 until September 2, the operation of certain sched- 
ules as published in supplements 31 and 32 to St. Louis-San 
Francisco Railway Company’s tariff I. C. C. 10903, and supple- 
ment 10 to Agent J. R. Peel’s tariff I. C. C. No. 3187. The sus- 
pended schedules propose to increase the rates on grain and 
grain products, in carloads, from Oklahoma to Memphis, Tenn., 
when accorded transit at Arkansas City and Winfield, Kans. 


In I. and S. 4873, the Commission has suspended from 
February 3 until September 3, the operation of certain sched- 
ules as published in supplement No. 63 to Agent J. R. Peel’s 
tariff I. C. C. No. 3214, and supplements Nos. 8 and 10 to his 
tariff I. C. C. No. 3321. ‘The suspended schedules propose to 
reduce the rates on cigarettes, smoking and plug tobacco, car- 
loads, from Winston-Salem, Reidsville and Durham, N. C., and 
Richmond and Petersburg, Va., to Houston, Tex., and Corpus 
Christi, Tex. An illustrative proposal is to establish a rate of 
85 cents on cigarettes from Winston-Salem, N. C., to Houston, 
Tex., in lieu of the present rate of 88 cents. 


In I. and S. M-1451, the Commission has suspended from 
February 1 until September 1, the operation of certain sched- 
ules as published in tariff MF-I. C. C. No. 3 of Eldon L. Ran- 
dall, dba Davis & Randall, Franklinville, N.Y. The suspended 
schedules proposed to establish new any-quantity rates on malt 
beverages and empty malt beverage containers, between Utica, 
N. Y., and Coudersport and Kane, Pa., and on oil from Brad- 
ford and Warren, Pa., to Utica, N. Y. No present rates are in 
effect. The following is illustrative: 
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Malt beverages, from Utica, N. Y., to Kane, Pa. Proposed, *27. 
Oil, from Warren, Pa., to Utica, N. Y. Proposed, 30. 





*Applies in the 


reverse direction on empty malt beverage con- 
tainers. 


In I. and S. M-1459, the Commission has suspended from 
February 7 until September 7 the operation of certain sched- 
ules published in tariff MF I. C. C. No. 2 of Walter Kranz, 
Farmingdale, N. Y. The suspended schedules proposed to estab- 
lish new truckload commodity rates on airplane parts and 
equipment, maximum load 5,000 pounds, from Amityville, Beth- 
page, Farmingdale and Port Washington, N. Y., of $30 to 
Paterson, N. J., and in the reverse direction, and $65 to 
Philadelphia, Pa. 


Perishable Freight Protection 


A further hearing in No. 20769, the Commission’s investi- 
gation of protection of perishable freight against heat and cold, 
was held at Chicago, February 4, 5, and 6, by Examiner F. L. 
Sharp and E. F. Hinman, of the Commission’s bureau of ac- 
counts. The hearing had been called to permit the railroads 
to submit testimony regarding heating services on shipments 
of fruit, particularly apples and pears, the evidence being sub- 
mitted as an answer to testimony introduced by shippers at 
hearings on the west coast last December (see Traffic World, 
Nov. 23, 1940, p. 1271). 

According to representatives of the railroads, fruit ship- 
pers had introduced unexpected testimony at a hearing in 
Seattle to the effect that the carriers had not supplied adequate 
protection on apple and pear shipments from the northwest to 
Chicago and the east. One shipping witness, they said, had 
testified that apples should be shipped in cars maintaining 
inside temperatures varying from only 31 to 32 degrees Fahren- 
heit. While other witnesses, they said, had not demanded such 
a narrow restriction of temperature, they had asked for addi- 
tional heating regulations and facilities out of proportion to 
reasonable costs and ordinary requirements. 

Chester A. Richardson, superintendent of refrigeration for 
the Pacific Fruit Express Company, testified as to the history 
of carrier and shipper efforts since 1916 to improve heating 
facilities. The railroads, he said, had spent much money trying 
to develop effective heating units, cooperating at various times 
with the General Electric Company, Standard Oil Company of 
California, Commercial Solvents Corporation, and other re- 
search agencies. All heaters purchased between 1916 and 1940 
had totaled 14,271 and had cost $330,655.85, he said. Results 
showed, he said, that an automatic alcohol heater best protected 
shipments from both cold and overheating but were practical 
only when placed in cars at the point of origin on shipments 
billed under carriers’ protective service. However, he said, 
that service was not often used by the shippers, probably 
because it was more costly. Canadian railways used “liquidom- 
eters,” a device that recorded inside temperatures and per- 
mitted the temperatures to be read outside the cars, but such 
units were too costly to install on all fruit shipments, the wit- 
ness said. 

O. P. Nelson, Western Fruit Express Company, testified 
that the automatic alcohol heaters could not be used yet be- 
cause of mechanical failures, and representatives of western 
territory railroads offered similar testimony for their individ- 
ual lines. L. T. Wilcox, general freight traffic manager, Union 
Pacific, said his road, for an expenditure on heaters of approxi- 
mately $11,000 annually, obtained more than $1,000,000 of 
citrus fruit traffic that otherwise might have been shipped over 
railroads farther south. He said the Commission would deprive 
his company of that traffic if it decided to order the carriers 
to charge shippers for the heating service. 

W. S. Jensen, Railway Perishable Inspection Agency, New 
York, testifying in behalf of eastern carriers, said certain 
proposals by western fruit shippers to have the eastern carriers 
install heating facilities and guarantee shipments from freezing 
—comparable to the carriers’ protective service in the west— 
would make the carriers responsible for damage of any kind. 
The carriers would virtually insure the shipments, he said. 

No testimony was offered at the hearing by the shippers. 
Ivan L. Plette, representing apple and pear groups, cross exam- 
ined the carrier witnesses. 


PETITIONS FOR REHEARING, ETC. 

MC F-1158, Carolina Freight Carrier Corporation, purchase, Jen- 
nings Shiad Edmunds. Protestant, Horton Motor Lines, Inc., asks 
reconsideration of report and order by division 4 of December 30, 
1940. 

Ex Parte MC 21, central territory motor carrier rates. Arch 
Winning, chief, Section of Tariffs, Southern Illinois Rate Bureau, Inc., 
for and in behalf of Southern Illinois Rate Bureau, Inc., agent, asks 
modification of order of August 3, 1938, in connection with lithopone 
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from Collinsville, Ill., to St. Louis, Mo.; cans, sheet iron or steel or 
tin, not otherwise indexed in National Motor Freight Classitication, 
from St Louis, Mo., to Collinsville, Ill.; leatherboard from Caseyville, 
Tll., to St. Louis, Mo.; boxes, fibreboard, pulpboard or strawboard, 
with or without wooden frames (paper boxes), corrugated or other 
than corrugated, knocked down flat or folded flat, loose or in packages, 
fillers or partitions, for packing (other than egg case or egg case 
fillers), chipboard, fibreboard, paper, pulpboard or strawboard, corru- 
gated or not corrugated, knocked down, flat or folded flat, in boxes, 
bundles or crates, between Vincennes, Ind., and St. Louis, Mo. 

MC F-975, Consolidated Freightways, Inc., issuance of stock. Ap- 
plicant asks dismissal of application. 


No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask relief under finding 27 to permit publication of 
rates in cents a 100 pounds as foilows, from Coffeyville, Kan., and 
Joplin, Mo.: On red lead, dry (not in oil), carloads, minimum weight 
40,000 pounds, to Baytown, Beaumont, Galveston, Houston, Port Arthur 
and Texas City, Tex., 45 cents; and on litharge or red lead, dry (not 
in oil), carloads, minimum weight 40,000 pounds to San Antonio, Tex., 
46 cents, and Ingleside, Tex., 52 cents. 


Ex Parte MC 20, trunk-line territory motor carrier rates. By 
nineteenth petition, Middle Atlantic States Motor Carrier Conference, 
Inc., asks reopening, reconsideration and modification of the out- 
standing order so as to permit publication, to take effect concurrently 
withthe order of division 5, of proposed reduced classification excep- 
tions ratings, commodity rates, and/or other tariff provisions. 

Ex Parte MC 22, motor carrier rates in New England. Hartford 
Transportation Co., Inc., asks further modification of order of August 
3, 1938, and as amended. 

Ex Parte MC 21, motor carrier rates in central territory. Central 
States Motor Freight Bureau, Inc., asks further modification of orders, 

Ex Parte MC 21, motor carrier rates in central territory. Motor 
Carriers Tariff Bureau with G. H. Dilla, agent, asks Commission to 
place petition of Central States Motor Freight Bureau, Inc., dated 
February 3, 1939, on docket for public hearing, but modified to ex- 
tent that after full consideration is had, that all iron and steel rates 
in truckload lots of 20,000 pounds or more be placed on present rail- 
road rate basis as published by B. T. Jones’ Tariff 434E, without 
any deviations or exceptions except as to joint motor and water rates. 

MC F-1455, Marion Trucking Co., Inc., purchase, George E. Martz, 
dba Yellow Cab Trucking Co. Marion Trucking Co., Inc., asks tem- 
porary authority to operate rights of George E. Martz. 

Fourth section application No. 18550, phosphate rock from Florida. 
In conjunction with their exceptions to proposed report, protestants, 
A. H. Bull Steamship Co., Mallory Transportation Line, Inc., Sword 
Steamship Line, Inc., Atawcoal Transportation Co. and Fall River 
Navigation Co., ask further hearing to introduce evidence of changed 
conditions, 

Ex Parte MC 20, trunk line territory motor carrier rates. In a 
twentieth petition, Middle Atlantic States Motor Carrier Conference. 
Inc., asks reopening, reconsideration and modification of order in con- 
nection with drums, empty; roofing, paving and building materials; 
syrup, flavoring or fruit; liquors, alcoholic and wines; gases; pe- 
troleum products; paint, paint materials, etc. In a twenty-first petition, 
Middle Atlantic States Motor Carrier Conference, Inc., asks reopen- 
ing, reconsideration and modification of order in connection With shel- 
lac, liquid; liquors, malt; beverages, flavored or phosphated, N. O. L, 
not including extracts, syrups or alcoholic liquors; milk, malted, or 
chocolate flavored milk or malted milk, liquid; glycerine; oil cloth; 
manhole covers or frames; wine; cotton piece goods, in the grey. 

Ex Parte MC 20, trunk line territory motor carrier rates. Ward 
Trucking Corporation; Elmer F. Smith; Nestor Bros., Inc.; Canny 
Trucking Co., Inc.; G. P. Ruhl and Stuart Ruhl, dba Ruhl Transpor- 
tation Co.; and H. G. Masser, dba Masser Motor Express, ask post- 
ponement of effective date and modification of order, 


N. ¥. C. EQUIPMENT TRUST 


A plan for limited competitive bidding for securities is sub- 
mitted by the New York Central in finance application No. 
13176 in which it asks authority to assume obligation and lia- 
bility for $10,900,000 of equipment trust certificates the pro- 
ceeds from which will be used to pay about 90 per cent of the 
cost of additional equipment. The application says no arrange- 
ments have been made for the sale of the proposed certificates, 
except that the company has invited approximately 159 firms 
and institutions to submit bids therefor, each bidder to specify 
the divided rate to be borne by the certificates, which rate 1s 
to be the same for all maturities and is to be some multiple 
of one-eighth of one per cent. A 

When the time for receiving such bids, says the application, 
shall have expired the applicant will report to the Commission 
in that regard. The certificates are to be dated February 15, 
1941, and mature in ten equal annual installments. The esti- 
mated cost of the equipment to be acquired is $12,173,889. 
It will consist of 200 70-ton steel flat cars; 600 55-ton steel 
box cars; 145 55-ton steel auto cars; 100 55-ton steel end door 
box cars; 36 oil-electric switch locomotives; 95 all-steel pas- 
senger coaches; 16 all-steel passenger coaches; 6 all-steel parlor 
cars; 4 all-steel dining cars; 2 all-steel observation-buffet cars; 
2 all-steel tavern-lounge-baggage cars and 2 all-steel R. P. 0. 
mail and mail storage cars. The units mentioned after the 95 
all-steel passenger coaches are stainless steel cars for two com 
plete passenger trains, costing $2,175,000. 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1941, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 

(Supreme Court of Washington.) The Department of 
Public Service in a rate case is limited to the hearing and 
determination of those issues only which are raised by the 
pleadings. Rem. Rev. Stat. Sections 10389, 10422, 10423, 10424. 

The purpose of limiting the Department of Public Service, 
in a rate case, to hearing and determination of those issues 
only which are raised by the pleadings, is to insure to utilities 
affected full opportunity to be heard upon any matter before 
any ruling is made. Rem. Rev. Stat. Sections 10389, 10422, 
10423, 10424. ; } 

Where order of Department of Public Service, suspending 
rate schedules filed through railroads’ tariff publishing agency, 
which covered intrastate shipments of bulk petroleum products 
and directed that matter be set for investigation and hearing, 
put did not state that question of rates was to be considered, 
the order was sufficiently comprehensive to include issue of 
minimum rates to be charged by the railroads in the future, 
and the Department was authorized to consider and pass upon 
such issue. Rem. Rev. St. Sections 10389, 10422, 10423, 10424. 

The statute requiring findings by Department of Public 
Service contemplates statement of facts, found in direct and 
certain language, sufficiently clear to leave no misunderstanding 
concerning meaning and purport. Rem. Rev. Stat. Sec. 10423. 

On review of order of the Department of Public Service 
fixing rate for intrastate transportation of a commodity, the 
question is whether the rate is just and reasonable. Rem. Rev. 
Stat. Sec. 10389. 

In determining the reasonableness of rate fixed by the De- 
partment of Public Service, the court may inquire whether 
facts found by the Department are sufficient to justify the 
order and whether findings are based on substantial evidence. 
Rem. Rev. Stat. Secs. 10389, 10423. 

Power to fix rates of common carrier is legislative. 

The court’s power in reviewing rate making order is 
limited to inquiry whether findings and conclusions of Depart- 
ment of Public Service are justified by record Department 
makes. Rem. Rev. Stat. Secs. 10389, 10423. 

Although it is not objectionable to have the opinion of the 
Department of Public Service in a rate case state the conten- 
tions of the parties, existing conditions and summary of evi- 
dence, the facts as actually found by the Department should 
be clearly and definitely stated by the Department so that no 
uncertainty thereon shall exist. Rem. Rev. Stat. Sec. 10423. 


Findings of fact by an administrative agency, such as the 
Department of Public Service, must contain ultimate facts, and 
mere statements of legal conclusions are insufficient. Rem. 
Rev. Stat. Sec. 10423. 


Reference by the Department of Public Service in its 
opinion in rate case, to certain findings of the Interstate Com- 
merce Commission, in a general narrative way, did not au- 
thorize incorporation by reference. to such findings into findings 
of the Department so as to render Department’s findings suf- 
ficient to sustain its order cancelling proposed rates for rail- 
toads’ intrastate transportation of bulk petroleum products and 
fixing minimum rates, especially where the opinion indicated 
that the Department was not adopting certain portions of the 
findings of the Intrastate Commerce Commission. Rem. Rev. 
Stat. Sec. 10423. 


Purported findings of the Department of Public Service 
Which were, at best, but general conclusions drawn from an in- 
definite, uncertain, undeterminative narration of general con- 
ditions and events, were insufficient to sustain order cancelling 
proposed rate for railroads’ intrastate transportation of bulk 
yo products, and fixing minimum rates. Rem. Rev. Stat. 
ec, 10423. 


_ Where facts found by Department of Public Service were 
insufficient to sustain order cancelling proposed rates for rail- 
toads’ intrastate transportation of bulk petroleum products and 

g minimum rates, Supreme Court would not review the 
testimony, and question whether Department proceeded upon 
fundamentally wrong theory in fixing rates, and such review 
Was required to await preparation of findings which would in- 
orm Supreme Court of ultimate facts upon which Department 

ed its conclusions, especially in view of statutory rule that 
partment’s findings are considered as prima facie correct. 
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Rem. Rev. Stat. Secs. 10389, 10423, 10424, 10449. (State vs. 
Department of Public Service, 108 Pac. Rep. 2d 663). 

(Supreme Court of Appeals of West Virginia.) The 


statute prohibiting operation of double deck trucks for trans- 
portation of automobiles on highways of the state is not an 
improper exercise of the police power of the state. Laws 
1939, c. 88. 

The statute prohibiting operation of double deck trucks 
for transportation of automobiles on highways of the state does 
not violate the “due process of law” provisions of Federal and 
State Constitutions. Laws 1939, c. 88; Const. W. Va. art. 3; 
Sec. 10; U. S. C. A., Const. Amend. 14, Sec. 1. 

The statute prohibiting operation of double deck trucks for 
transportation of automobiles on highways of the state does not 
impose unreasonable and undue burdens on “interstate com- 
merce” in violation of Commerce Clause of the Federal Con- 
i: ae Laws 1939, c. 88; U. S. C. A., Const. art. 1, Sec. 8; 
cl. 3. 

The statute prohibiting operation of double deck trucks for 
transportation of automobiles on highways of the state is 
primarily a safety measure and, therefore, unless legislative 
classification involved in the statute is affirmatively shown to 
have been plainly unreasonable and arbitrary, the courts have 
no power to interfere therewith. Laws 1939, c. 88. 

Provision of statute prohibiting operation of double deck 
trucks for transportation of automobiles on highways of the 
state, that the statute should not apply to any vehicle trans- 
porting other vehicles used in construction and maintenance 
work or in development of power, coal, oil, natural gas, or other 
minerals, or for agricultural purposes, does not- constitute an 
arbitrary “discrimination” so as to render the act unconstitu- 
tional. Laws 1939, c. 88, Sec. 1(e). 

A cardinal principle of constitutional law is that a pro- 
vision subject to more than one construction should be held to 
the meaning that assures its constitutionality. 

Under provision of statute prohibiting operation of double 
deck trucks for transportation of automobiles on highways of 
the state, that the statute should not apply to any vehicle trans- 
porting other vehicles “used” in construction or maintenance 
work or in development of power, coal, oil, natural gas or other 
minerals or for agricultural purposes, the quoted word applies 
to used vehicles and not to unused vehicles, and the statute 
contemplates only the permissible transportation of vehicles 
which have been already used and are then intended for im- 
mediate future use in the named ways. Laws 1939, c. 88, 
Sec. 1(e). 

Use of public highways for private profit is a “privilege” 
and not a “right.” 

Plaintiffs who engaged in operation of double deck trucks 
for transportation of automobiles on highways of the state were 
at the inception of their business ventures charged with knowl- 
edge that the course of conduct they pursued was subject to 
state’s paramount right to regulate reasonably their conduct :as 
well as the use of the public highways. Laws 1939, c. 88. 

The statute prohibiting operation of double deck trucks for 
transportation of automobiles on highways of the state, in so far 
as it forbids use of highways to unloaded double deck trucks, 
is justified as an enforcement measure, if not otherwise, ‘in 
view of the interrelation of empty trucks and loaded trucks ‘of 
the same class. Laws 1939, c. 88. oe 

The statute prohibiting operation of double deck trucks for 
transportation of automobiles on highways of the state is not 
void as in conflict with the Federal Motor Carrier Act of 1935, 
as amended. Laws 1939, c. 88; Motor Carrier Act of 1935, as 
amended, 49 U. S. C. A., Sec. 301 et seq. (Darnell Trucking Co. 
vs. Simpson, 12 S. E. Rep. 2d 516). 


CHESAPEAKE BAY LINE MERGER 


Supporting the application of the Baltimore Steam Packet 
Co. for authority to acquire the properties of Chesapeake 
Steamship Co. of Baltimore City, Finance Nos. 13,100 and a 
sub-number, the Atlantic Coast Line, Southern and Seaboard 
Air Line Railroads as well as the packet company, in a brief, 
assert the transaction will be in the public interest.. They 
further declare that any increase of total fixed charges re- 
sulting from the acquisition will not be contrary to public in- 
terest and that the continuance or acquisition by the Seaboard’s 
receivers, the Southern, the Atlantic Coast Line and the Chesa- 
peake Steamship Co. will not prevent the packet company 
being operated in the interest of the public and with advantage 
to the convenience and commerce of the people. Nor, say they, 
will it prevent or reduce competition on the route by water 
under consideration. : 

The result of the transaction concerning the lines in which 
the railroads mentioned have a financial interest, the. brief 
says, will be that the packet company will own the properties 
of the Chesapeake company and will conduct the services now 
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performed by the two companies. The Seaboard receivers, 
the brief adds, will own fifty per cent of the packet company’s 
stock and $1,500,000 of its debentures, the Chesapeake company 
will own 50 per cent of the packet company’s stock and the 
Chesapeake company, then as now, will be owned two-thirds 
by the Southern and one-third by the Atlantic Coast Line. 

Decline in net income is urged as the reason for the mer- 
ger. That decline is attributed to the competition of trucks, 
private automobiles and busses, in addition to water and rail 
competition. Those facilities, it is asserted, have cut into 
the available traffic and have resulted in a decrease in rates 
by the ton and by the passenger. The purchase of new ships 
by one line or the other might, says the brief, increase its 
relative share of the traffic, but would merely impose an addi- 
tional burden of expense on the water service to the ultimate 
detriment of both lines. 


Southbound All-Freight Arguments 


Arguments by brief, fully, if not more voluminous than the 
representations made in requests for suspension, have been laid 
before the Commission in I. and S. No. 4827, all-freight, eastern 
ports to south (see Traffic World, Sept. 28, 1940, p. 747, and Oct. 
5, 1940, p. 805). The case was heard by Examiner Berry in 
Washington, November 7. The typical rates, that is the ones 
which brought about the fight, are 105 cents from the eastern 
ports to Atlanta, Ga., and Chattanooga, Tenn., and 114 cents to 
Birmingham, Ala. They were filed in accordance with a plan 
discussed by eastern railroads while the Commission had under 
consideration revised and reduced classification ratings (see 
Traffic World, August 17, 1940, p. 385) which the Commission 
refused to suspend. At the hearing the carriers reduced the 
minimum from 40,000 to 30,000 pounds on carloads, the con- 
solidation of less-carloads into all-rail, all-freight carloads, re- 
sulting in the saving of pick-up and delivery costs on less-car- 
loads moving at higher rates. 

When the railroads proposed the establishment of the carload 
all-freight or all-commodity, all-rail rates water lines proposed 
competitive rates on the basis of 65 per cent of first class, over 
rail-water routes, as a protective measure. In the hearing be- 
fore Examiner Berry the southern railroads frankly avowed 
that their object was to regain traffic that had been moving by 
trucks, some in trucks with which forwarders had joint rates 
and some in trucks serving chain-store and mail order com- 

anies. 

‘ Briefs have been filed in one batch, by, among others, the 
Middle Atlantic States Motor Carrier Conference, Inc., a prot- 
estant; the Port of New York Authority, which said the pro- 
posal would constitute a serious blow to the entire class rate 
structure, invite the forwarders to do business at interior points 
where they did not now operate and encourage forwarder serv- 
ice by rail to the disadvantage of the ship lines, with injury 
not only to the latter but to those railroads which had no for- 
warders located on their lines; the Illinois Central system, 
Gulf, Mobile & Ohio, Nashville, Chattanooga & St. Louis, St. 
Louis-San Francisco and Louisville & Nashville which referred 
to the proposal to establish water-rail rates on the basis of 65 
per cent of first class as highly explosive in character which 
the Commission had “power to snuff out its threat of wreckake”’; 
and the Boston Chamber of Commerce, New Bedford Board 
of Commerce and New England Traffic League, “strongly ob- 
jecting” to approval of the proposed rate adjustments unless 
similar rates and services were provided from the New Eng- 
land ports and section. 


Briefs were filed in another covey by the Nashville Freight 
Bureau, a protestant; Traffic Bureau-Lynchburg, Va., Chamber 
of Commerce, which asked the Commission to find not justi- 
fied the suspended any quantity column 65 rating on freight, 
all kinds; the Cincinnati, O., Chamber of Commerce, asking 
for a finding of non-justification; trustees of the Central of 
Georgia, Ocean Steamship Co. of Savannah, Georgia Railroad, 
Atlanta & West Point, Western of Alabama, Eastern Steamship 
Lines, Merchants & Miners, Agwilines, Inc., P. & N. Steamship 
Co., Atlanta, Birmingham & Coast, Atlantic Coast Line, 
Charleston & Western Carolina and Columbia, Newberry & 
Laurens, protestants against the proposed all-rail all-commodity 
rates and proponents of the proposed water-rail any quantity 
rates; and Richmond, Va., Chamber of Commerce, a protestant, 
seeking the same basis of rates from Richmond and Peters- 
burg, Va., as are accorded to Norfolk, Baltimore and other 
origins shown in I. C. C. No. 622 to the destinations named in 
the tariff in the event the protested rates in that issue are 
approved. 

The respondents in the proposed all-rail, all-commodity, 
carload rates and protestants against the reduced water-rail 
and all-rail less carload rates, in their brief submitted that the 
all-commodity, all-rail carload rates filed by them had been 


TRAFFIC WORLD 


justified of record, should be so found by the Commission ang 
permitted to go into effect. They contended that the so-calleq 
65 per cent water-rail and all-rail less-than-carload rates had 
not or should be canceled, and the proceeding dis. 
continued. 


SIGNAL SYSTEMS 


The Baltimore & Ohio; New York, Chicago & St. Louis; 
and Great Northern have filed applications with the Commission 
for approval of proposed modification of signal systems or de. 
vices under section 25(b) of the interstate commerce act. Any 
interested party desiring hearing should advise the Commission 
in writing within 15 days from February 4. 

The Chicago Union Station Co.; Chicago & Western Indiana; 
Missouri Pacific; and Lehigh Valley have filed applications with 
the Commission for approval of proposed modification of signal 
systems or devices under section 25 (b) of the interstate com. 
merce act. Any interested party desiring hearing should advise 
the Commission in writing within 15 days from January 31. 

The Norfolk & Western; Chicago & Western Indiana; Chi- 
cago, Milwaukee, St. Paul & Pacific; and Great Northern have 
filed applications with the Commission for approval of proposed 
modification of signal systems or devices under section 25 (b) 
of the interstate commerce act. Any interested party desiring 
hearing should advise the Commission in writing within 15 days 
from February 1. 

The Vicksburg, Shreveport & Pacific; and Illinois Centra] 
have filed applications with the Commission for approval of 
proposed modification of signal systems or devices under sec- 
tion 25 (b) of the interstate commerce act. Any interested 
party desiring hearing should advise the Commission in writing 
within 15 days from February 5. 

The Wabash; Long Island; Cleveland, Cincinnati, Chicago 
& St. Louis; Central of New Jersey and Chicago & North West- 
ern have filed applications with the Commission for approval 
of proposed modification of signal systems or devices under 
section 25 (b) of the interstate commerce act. Any interested 
party desiring hearing should advise the Commission in writ- 
ing within 15 days from February 6. 

The Long Island has filed an application with the Com- 
mission for approval of proposed modification of rules, stand- 
ards and instructions prescribed by order of April 13, 19339, 
under section 25 (c) of the interstate commerce act. Any 
interested party desiring hearing should advise the Commis- 
sion in writing within 15 days from Feb. 6. 


EXPLOSIVES REGULATIONS 


The Commission’s Bureau of Service has issued invitations 
to all interested in No. 3666, regulations for transportation of 
explosives and other dangerous articles, for an informal con- 
ference at the Commission’s offices, February 20, at 10 a. m. 
with respect to changes that have been proposed in the reg- 
ulations that became effective January 7. The conference is 
to be on proposed modifications so far as they apply to the 
preparation of articles for transportation, and to the carriers by 
rail and highway (common and contract), as published in the 
Commission’s orders dated August 16 and December 18, 1940. 

Heretofore conferences of this sort have been held at the 
offices of the Bureau of Explosives connected with the Associa- 
tion of American Railroads, at 30 Vesey Street, New York, 
N. Y. That organization is used by the Commission for carry- 
ing on experiments. Generally heretofore the proposed changes 
in regulations have pertained to rail shipments only. The con- 
ference on February 20 will have to do with shipments by both 
rail and highway. Wherefore the holding of the conference at 
the Commission’s office instead of the office of the rail or- 
ganization in New York is regarded by some as a concession 
to the sensibilities of the carriers by highway, or to neutrality. 


K. C. K. V. & W. REORGANIZATION 


The Commission, in Finance No. 10480, Kansas City, Kaw 
Valley & Western reorganization, has submitted the plan for 
the reorganization of that property, agreed on by it and the 
federal court in Kansas having jurisdiction, to the holders of 
claims against the company, for ratification or rejection. Thosé 
holding on Feb. 5 securities indicated in the submission, will 
be entitled to vote. The classes of claimants which will have 
the right to vote, as determined by the court, are: 


Class 2. Labor claims incurred within six months immediately 
preceding the appointment of a receiver or during receivership 
trusteeship. 

Class 3. Preferred claims or operating expenses other than labor 
incurred by the receiver or trustee. 

Class 4. Holders of the company’s first mortgage 4 per cent bonds 
due October 1, 1947. 
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U. S. Supreme Court Decisions 





Yardage Charges 


The Supreme Court of the United States has decided that 

the Commission must make a decision as to yardage charges 
imposed at Chicago in connection with the loading and unload- 
ing of live stock. It must do that for the reason, in the view 
of the court, that it is an administrative matter on which the 
judgment of the Commission must be had before there can be 
action in the courts, if there is any judicial question to be 
ecided. 
: The court in an opinion written by Justice Black in No. 
993, Armour & Co., petitioner, vs. Alton et al., on certiorari, 
has affirmed a finding of the Circuit Court of Appeals for the 
seventh circuit which had affirmed a district court order dis- 
missing Armour’s complaint against the railroads. 

Justice Black said the basic issue presented was whether 
Armour, one of the packers, was correct in its contention that 
the railroads must deliver its shipment of live stock at such 
a location and in such a manner that it need pay no “yardage 
charge” to the Union Stock Yard & Transit Co. of Chicago. 

“This litigation is the latest episode of a long struggle 
involving the meat packers, the railroads, and the Union Stock 
Yard & Transit Co. of Chicago,” says the opinion. 


The Circuit Court affirmed on the ground the issues involved 
presented administrative problems, necessitating primary re- 
sort to the Commission. 


The petitioner contended that the railroads wilfully failed 
and refused to deliver live stock to it in accordance with the 
railroads’ contractual and common law duties; that instead of 
delivering to it, the roads delivered to the stock yards com- 
pany—contrary to petitioner’s direction—with full knowledge 
that the stock yards company would not effect a delivery to 
petitioner without first exacting a yardage charge in addition 
to the agreed transportation charges set out in the railroads’ 
regular published tariffs; and that petitioner’s right to proceed 
in the courts for such a breach of duty existed under the pro- 
visions of 49 U. S. C., sections 9 and 22. 


The district court, in addition to relying on the ground 
that the issues involved presented administrative problems, held 
that the complaint should be dismissed for failure to join the 
stock yards company as a defendant, and for failure to obtain 
consent of court to bring suit against railroads which were in 
receivership. The Supreme Court, however, expressed no opin- 
ion on the correctness of those holdings. 


For many years prior to 1933, the opinion said, the rail- 
toads held themselves out as ready to transport goods to 
“Union Stocks Yards, Illinois,” and petitioner shipped to itself 
at that station much live stock from various points of origin 
inthe United States All the roads, jointly, it said, long had 
had arrangements with the Union Stock Yard & Transit Co., 
a public stock yard, for the use of its terminal facilities. The 
unloading charges of the public stock yard, fixed according 
toa tariff published and on file with the Commission, are col- 
lected by the railroads from petitioner and other shippers and 
ae in turn paid to the stock yards company. This charge, 
however, does not include payment for use of the facilities 
after unloading and before delivery to consignees, or for any 
services then performed, says the opinion, adding that to 
cover these items, the stock yards company collects an addi- 
ional charge, “and it is this charge which is at the root of 
the present controversy.” 


In 1933 petitioner, without resort to the Commission, said 
the court, demanded that the railroad alter “this long-standing 
practice so as to relieve it from payment of this additional 
charge.” The complaint added that in spite of “this demand” 
the railroads had continuously refused to provide or establish 
y lease or otherwise at their common station, Union Stock 
Yards, Illinois, any depot or platforms, pens or facilities where 
betitioner might accept delivery of its stock without payment 
of the controverted charge, and had also failed to make any 
arangement with its agent under “. .. which the plaintiff might 
ave free ingress ... and egress ... to a public street.” Two 


reaches were alleged, a breach of duty and a breach of 
Contract. 


The statement of facts alleged in the complaint, the opinion 
‘ays, “reveals that there are many questions relating to com- 
dex transportation problems that must be solved as a pre- 
tequisite to a determination of whether the railroads, in viola- 
lin of contracts or governing laws, have failed properly to 


deliver petitioner’s live stock.” For illustration, it set forth 
the following: 

First. At what point did the common carrier’s duty to transport 
come to an end? Neither the statute nor any applicable principle of 
governing law can be said to mark this boundary, under all circum- 
stances and conditions and in all cases. 

Second. Under the allegations of the complaint, the practice of de- 
livering live stock to the public stock yards in Chicago, and the prac- 
tice of the Stock Yards company of exacting a charge from consignees. 
are long-standing customs. Shippers, railroads, the Stock Yard com- 
pany, and the Interstate Commerce Commission alike have left these 
practices in effect over a long period of years. If use of the terminal 
facilities for egress to the street after unloading of live stock is a part 
of transportation, as petitioner alleges, and if this use is a service for 
which reasonable compensation is justified, it cannot be doubted that 
this charge, like the unloading charge, is a part of that reasonable 
transportation rate determination of which is committed to the jurisdic- 
tion of the Interstate Commerce Commission. And before such long- 
standing transportation customs can be held illegal, it is of course 
necessary that evidence be heard. 

Third. If the railroad delivers through the public stock yards, and 
petitioner’s position is sustained, the railroad must necessarily absorb 
the additional charge. Under the complaint, this would be upon the 
basis that the railroad had not fully performed its transportation serv- 
ice. Yet the tariff charges for shipping petitioner’s live stock were 
based upon the long-standing custom in which petitioner and the other 
packers had acquiesced. The railroad is entitled to receive and the ship- 
per is required under the statute to pay a just and reasonable rate. A 
court judgment in favor of petitioner would reduce the compensation 
of the railroads for the performance of their services, and would in 
effect constitute a re-adjustment of their rate schedules. 

Fourth. If, as petitioner insists, it is the duty of the railroads to 
provide terminal facilities which they do not now own, possess or con- 
trol, a drastic change might have to be accomplished by them. Property 
might have to be acquired, expensive facilities might have to be se- 
cured, and correspondingly, rates might have to be adjusted. The need 
for such steps raises a transportation problem of the greatest magni- 
tude, involving many intricate considerations such as must always play 
a part in evaluating a claim that new depots and facilities are neces- 
sary. 

Fifth. The complaint shows that there is no provision in the tariff 
which would authorize the railroads to make refunds to petitioner of 
those charges paid by petitioner to the Stock Yards company. Such 
refunds, if made, would be in the nature of special allowances not 
authorized by the tariff. A court’s adjudication of this question in this 
case would not uniformly benefit all shippers for whom respondents have 
transported live stock. Whether or not such a refund would amount to 
a discrimination should be determined by studies such as those the 
Interstate Commerce Commission is especially empowered to make. 

Sixth. The complaint alleges that petitioner is willing to accept 
delivery at any point in the station area. What the station area em- 
braces is not defined. Whether there is property in the area on which 
the railroads could erect pens is not shown. To decide this issue would 
require a court to define the boundaries of a station named in a tariff 
approved by the Interstate Commerce Commission. 


In pointing to complexities of the situation presented, the 
Supreme Court observed that the Commission, in Swift & Co. 
vs. Alton, 238 I. C. C. 179, “found it a necessary prerequisite 
to decision to have a trial examiner conduct extensive hearings, 
compiling in the process a record of 5 volumes, 1,147 pages, and 
numerous exhibits.” The court added that the principles mak- 
ing up “the so-called primary jurisdiction doctrine” were well 
settled and that this was “obviously” a case for their application. 


Goltra Barge Line Lease 


In an opinion written by Justice Reed, the Supreme Court, 
dealing with the Goltra barge cases, has modified a judgment 
of the Court of Claims of the United States and has affirmed 
that judgment, as modified, in No. 191, the United States, ap- 
pellant, vs. Kate B. Goltra and E. Field Goltra, Jr., executors 
of the estate of Edward F. Goltra, deceased. The Supreme 
Court, in the same opinion, affirmed the judgment of the Court 
of Claims on a cross appeal by the executors of Goltra’s estate, 
in No. 192, which raised the issue that the compensation 
awarded was inadequate because the court failed to consider 
certain evidence as to the value for lease or use of the prop- 
erty involved. ; 


Accordingly, an award of $350,000 with 6 per cent interest 
from March 25, 1923, to the date of payment, which was de- 
creed by the Court of Claims in favor of Goltra and against the 
United States government after he sought damages for the 
wrongful taking of his fleet of four tug boats and 19 steel 
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barges, was modified by the Supreme Court by elimination of 
the allowance of interest. 

In its opinion the court observed that the controversy had 
its inception in 1923, when Goltra was the lessee of the afore- 
said tug boats and barges belonging to the United States. While 
these vessels were tied up for the winter on the Mississippi at 
the Port of St. Louis, they were repossessed, because of an 
alleged breach of the lease, by Colonel Ashburn, chief of the 
Inland and Coastwise Waterways Service, under orders from 
the Acting Secretary of War. 

In several court proceedings Goltra was defeated, but a pri- 
vate jurisdictional act of Congress, enacted April 18, 1934, con- 
ferred jurisdiction on the Court of Claims to hear, consider 
and render judgment on Goltra’s claims against the United 
States. It was shown in the Supreme Court opinion that Goltra 
leased the fleet of river boats for governmentally supervised 
operations as common carriers on the Mississippi from the 
Chief of Engineers as lessor; that the latter was acting for the 
war department; that the lease provided, among other things, 
for its termination by the lessor on the lessee’s non-compliance 
“in his judgment with any of the terms and conditions” and for 
return to the lessor of the plant, barges and towboats; that the 
fleet experienced many difficulties in its first season of opera- 
tion, in 1922, and went into winter quarters late in the fall; 
that Goltra was notified March 4, 1923, by the Secretary of 
War that the lease was terminated and that Goltra was directed 
to turn over the towboats, barges and unloading facilities to 
Colonel Ashburn, which Goltra refused to do; and that on 
March 25, 1923, Colonel Ashburn, under orders from the Sec- 
retary of War, took possession of the fleet without the consent 
of Goltra or his employes, for the use and benefit of the United 
States. 

The Supreme Court noted that the Court of Claims fixed 
the damages as of the time of seizure with interest to the date 
of payment “not as interest but as a part of just compensation.” 
The appeal by the government raised the issue of the correct- 
ness of the ruling which allowed interest on a claim against the 
United States. As to the question of interest, the court re- 
ferred to the jurisdictional act relative to Goltra’s claims, 
asserting that such acts “are to be strictly construed,” and 
adding: 

We see no ground to read into this act of grace, which was appar- 
ently drawn to rectify what Congress felt might be a wrong, an author- 
ity to allow interest as a part of just compensation. If interest was to 
be allowed for so long a period . . . Congress would have so declared. 


As to the contention of the executors of Goltra’s estate, who 
became parties to the proceeding after his death, that an offer 
to rent the fleet which was made years after the fleet was 
seized, and the rental value of similar vessels on the Mississippi 
should be taken into consideration in arriving at a just com- 
pensation, the Supreme Court said: 


The actual damages suffered by Mr. Goltra were highly speculative 

. It was for the Court of Claims to decide what weight such facts 
deserved, and we construe its opinion only as holding that under the 
circumstances of this case the evidence was not considered to be of any 
assistance in reaching a conclusion. 


Chief Justice Hughes and Justice Black took no part in 
the consideration and decision of the appeals. 


WAGE AND HOUR ACT UPHELD 


The constitutionality of the federal wage and hour act 
prescribing minimum wages and maximum hours of service 
was upheld February 3 by the Supreme Court of the United 
States in opinions by Justice Stone in No. 82, United States 
of America, appellant, vs. F. W. Darby Lumber Co., et al., ap- 
pealed from the federal district court for the southern district 
of Georgia, and in No. 330, Opp Cotton Mills, Inc., et al., peti- 
tioners, vs. Administrator of Wage and Hour Division of the 
Department of Labor, on writ of certiorari to the U. S. Circuit 
Court of Appeals, fifth circuit. There were no dissents. 

“The act is sufficiently definite to meet constitutional de- 
mands,” said Justice Stone in the decision in No. 82. “One who 
employs persons, without conforming to the prescribed wage 
and hour conditions, to work on goods which he ships or ex- 
pects to ship across state lines, is warned that he may be sub- 
ject to the criminal penalties of the act. No more is required.” 

In No. 330 the court upheld a minimum wage order for the 
textile industry. 


FEES OF CREDITORS’ ATTORNEYS 

The Supreme Court has denied petitions for writs of 
certiorari in No. 636, Isidore H. Schweidel et al. vs. Lehigh 
Valley Railroad Co., et al., and No. 637, Meyer Abrams vs. 
Lehigh Valley Railroad Co., et al. In these cases, the federal 
court for the eastern district of Pennsylvania had denied com- 
pensation to the petitioners, counsel for creditors in a proceed- 
ing in which the respondents sought relief under provisions of 
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chapter 15 of the bankruptcy act. The district court had ap. 
proved the refinancing plan and had entered an order allowing 
fees only to the parties and attorneys whose debts were incurred 
by the debtor and denying compensation to Schweidel, Abrams 
and others retained by creditors. The district court ruled that 
only expenses incurred by the debtor could be allowed and that 
the court was without jurisdiction to allow any compensation 
to attorneys for creditors to which the debtor did not consent, 

The petitioners contended that it was a duty of the court 
to construe the railroad adjustment act as a restriction of the 
debtor not to incur any expenses without approval of the court, 
but not as a limit on the power or jurisdiction of the court. 


NEW HAVEN REORGANIZATION 

In an opinion by Justice Roberts in No. 120, Howard §, 
Palmer et al., trustees of the New York, New Haven & Hartford 
Railroad Co., petitioners, vs. Webster and Atlas National Bank 
of Boston, trustee, the Supreme Court has reversed a judgment 
of the U. S. Circuit Court of Appeals for the second circuit and 
affirmed that of the district court. Justice Roberts said in 
proceedings for the reorganization of the New Haven under 
section 77 of the bankruptcy act, the district court, in response 
to a petition of the trustees, ordered them to withhold payment 
of taxes assessed on the property of the Boston Terminal Co, 
and franchise taxes and bond interest owed by the same com- 
pany. The Circuit Court reversed on the ground that statutes 
of the United States compelled payment by the trustees. 


EFFECT OF MOTOR BANKRUPTCY 


The question whether the interruption in service of a motor 
carrier caused by bankruptcy is voluntary and therefore de- 
prives it of grandfather rights has been submitted after argu- 
ment for judicial determination to a three-judge federal court 
at Cleveland in Gregg Cartage and Storage Co., Rush Wells, 
trustee in bankruptcy, etc., vs. United States and Interstate Com- 
merce Commission. 

The Commission, by a six to five decision in MC 51204, 
Gregg Cartage and Storage Co. common carrier application, 
21 M. C. C. 17, affirmed findings of division 5, in a prior report, 
10 M. C. C. 255 to the effect that discontinuance of operations, 
due to bankruptcy, was an interruption over which the ap- 
plicant for a grandfather certificate or permit had control within 
the meaning of sections 206 (a) and 209 (a) of the motor carrier 
act. So finding the Commission, by division 5, denied grandfather 
applications. The entire Commission affirmed the action of the 
division with five of the eleven members dissenting. Commis- 
sioner Lee, in his dissent, pointed out that the discontinuance of 
service took place after the grandfather dates. He said he could 
not subscribe to the majority’s interpretation of the grandfather 
clauses as meaning that, in order for a carrier to be entitled to 
operating authority thereunder, it must have been in continu- 
ous operations from the grandfather dates until the date of 
the Commission’s determination of its applications, except for 
interruptions beyond its control. 

The Northeastern Transportation Co. intervened in the 
suit brought by the Gregg company and its trustee to set aside 
the Commission’s determination on account of its purchase of 
operating rights at judicial sale. Under the Commission’s deci- 
sion the Gregg company has no such rights. The case was argued 
for the government by Smith R. Brittingham, D. H. Kunkel, a 
Commission attorney attending but not participating in the 
argument. Howell Leuck represented the plaintiffs. 


Fine Coal to Twin Cities 


Representatives of Illinois and Western Territory railroads, 
applicants for reduced rates on bituminous fine coal from 
Illinois, Indiana, and western Kentucky to the Twin Cities, set- 
tled down with their opponents, including representatives of 
the Federal Barge Lines, eastern railroads, Lake Superior 
dock companies, and eastern coal operators, to a hearing in the 
case, I. and S. 4840 and Sup. 1, and fourth section application 
No. 18676, before Examiner Henry B. Armes at Chicago, Feb- 
ruary 3. The hearing continued through the week with the 
possibility that it would either go on for part of the following 
week or be postponed for hearing at Washington later. A pre 
vious hearing before Examiner Disque at Chicago was post: 
poned (see Traffic World, Nov. 2, 1940, p. 1090). 

Witnesses for the applicant carriers took up most of the 
time. The first was R. E. Barr, freight traffic manager, Illinois 
Central, who testified as to the general rate situation. The St 
Paul-Minneapolis area used approximately 1,500,000 tons of the 
fine coal annually, he said, chiefly for steam power purposes. 
Of that amount, Illinois, Indiana, and western Kentucky 
shipped 87,000 tons by rail and 363,000 by rail-barge, and 
eastern states shipped more than 1,000,000 tons by rail 5 
Lake Erie, by lake cargo to Superior and Duluth, and by r@! 
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to destination. The western railroads, he said, wished to obtain 
a larger share of the traffic, particularly of the coal moving to 
two power plants operated by the Northern States Power Com- 
pany, Which used 445,000 tons annually. By publishing rates 
as low as present barge rates the railroads probably would 
obtain 125,000 tons of additional business annually, or half of 
the amount currently shipped by barge to that company, the 
rest used by the power company coming from the east, Mr. 
Barr said. He added that the barge lines would not lose much, 
if any, tonnage to the Twin Cities, as dock facilities at St. Paul 
would not be so taxed as at present and the barge lines could 
obtain additional business to coal companies with storage bins 
on the river. 

A. E. Pratt, traffic manager, Northern States Power Com- 
pany, testifying in support of the application, said his company 
would give the western railroads approximately half the busi- 
ness now going to the barge lines if the suspension were lifted 
and fourth section reductions were granted. Otherwise, he 
said, his company would construct a dock unit at one of its 
plants to pave the way for permanent receipts of barge coal. 

Testimony as to rail and barge competition and to rates 
applicable via either rail or water, was introduced by Walter 
H. Kuhls, coal traffic manager, Milwaukee Road. Rates by 
barge were generally 46 cents a ton lower than the rail rate, 
and reductions by that amount were necessary if the railroads 
were to compete with the barges on an equal footing, he said. 
He gave the present rate from northern Illinois coal mines, by 
rail, as $2.46 generally, from southern Illinois $3.31, and from 
western Kentucky $3.66. The suspended rates, he said, were 
$2.00, $2.85, and $3.20, respectively, and were exactly the same 
as barge rates. This was denied by Nuel D. Belnap, represent- 
ing the Federal Barge Lines, who sought to show by cross exam- 
ination that the barge company had a $2.89 rate to one of the 
Northern States Company plants and would lose that traffic 
if the suspension were lifted. Attorneys for the western rail- 
roads replied that they had no intention of seeking a rate lower 
than the barge rate, regardless of what the difference in cents 
at the one point might be. 

Other witnesses for the applicants included J. M. Lumsden, 
general coal agent for the I. C., whose testimony that the rail- 
roads would obtain only half of the traffic now moving to the 
one company was criticized by attorneys for the eastern groups, 
who sought by cross examination to bring out that long-estab- 
lished eastern traffic moving to the Twin Cities would be seri- 
ously affected to all industries in the area. The applicants 
countered by introducing testimony that the federal govern- 
ment might, in its national defense program, subsidize lake 
shipping, creating an additional competitive situation. 


Motor Carrier Asks Relief 


Failure of the Commission to make its machinery dealing 
with motor carrier applications for certificates operate so as to 
prevent date gaps when the applications appear to be in the 
alternative, has resulted in civil action No. 318, Los Angeles- 
Seattle Motor Express, Inc., vs. United States, in the western 
district of Washington for injunctive relief. The purpose of 
the application for an injunction is to prevent the enforcement 
of the Commission’s order of July 2, 1940, denying the plaintiff 
certain of claimed operating rights as a common carrier in 
Washington, Oregon and California, its chief termini being 
Seattle and Los Angeles. be 

Applications for a grandfather rights certificate and a 
certificate of public convenience and necessity constitute the 
ground of the controversy between the Commission and the 
carrier. They are MC 68618, Los Angeles-Seattle Motor Ex- 
press common carrier application, a grandfather application, 
and a sub-number, the application for a certificate of con- 
venience and necessity covering the same territory. In the first 
mentioned proceeding, according to the petition, the Commis- 
Sion granted some rights but denied the right to serve inter- 
mediate points in Oregon, Washington and California, January 
10, 1941, being the effective date of the denial. 


Refusal of the Commission to postpone the effective date 
of its denial until it has disposed of the request for a certificate 
of convenience and necessity will result, according to the veti- 
tion, in irreparable damage to the petitioner because it will be 
required to cease operations it has long carried on, before the 
Commission has disposed of the application for a certificate of 
convenience and necessity. The petition alleges that an appli- 
cation for a reopening of the original application has not been 
disposed of by the Commission. The express company said 
it had assumed that until the Commission disposed of its peti- 
tion it would not be interfered with. But it said that on January 

its counsel received a letter from the district director of 
the Commission’s Bureau’s of Motor Carriers telling it to cease 
the operations denied to it in the order of July 2, 1940. 

Therefore, said the carrier, it was confronted with the 
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dilemma of incurring the penalties of the motor carrier act, 
or of “abandoning a part of its long established business and 
suffer irreparable damage thereby even though the applica- 
tion now pending before the Commission may at any time in 
the future authorize plaintiff to engage in the very operation 
for which penalties are now threatened.” 

Refusal of the Commission to extend the effective date 
of the order of July 2, 1940, until the determination of the 
plaintiff’s pending application, the petition says, is unreason- 
able, arbitrary, capricious and unlawful and thereby the Com- 
mission has exceeded its jurisdiction. The request is for an 
injunction forbidding enforcement or attempted enforcement 
of the order pending final determination of “this cause.” 


Motor Act Prosecutions 


The Midnite Express, Inc., of Fargo, N. D., according to a 
statement by the Commission, has been fined $375 on a plea of 
guilty in the federal court at St. Paul, Minn., to an information 
charging it with operating as a common carrier in interstate 
commerce without authority. Charges were based on the trans- 
portation of sewing machines from St. Paul to various points 
in Minnesota, which commodity originated at South Bend, Ind., 
and was shipped by rail to St. Paul. All the fine was required 
to be paid. 

In the federal court for the northern district of New York, 
at Albany, Louis W. Plude of Hudson Falls, N. Y., has entered 
a plea of guilty to an information of 21 counts charging him, as 
a common carrier by motor vehicle, with engaging in interstate 
operations without a certificate from the Commission, without 
having filed rates and charges for such transportation, and 
without having insurance or other security for the protection of 
the public, the Commission has been advised. Plude was fined 
a total of $300, which he paid. 

Dealers Transport Co., of Memphis, Tenn., has been fined 
$3,250 in the federal court for the western district of Ten- 
nessee, western division, on its plea of guilty to an information 
containing 58 counts, the Commission has learned. Each of the 
counts charged the defendant with falsifying the daily logs of 
its drivers by procuring them to show thereon that they were 
off duty when, in fact, they were on duty and driving motor 
vehicles in interstate commerce, and by procuring them to show 
that they drove motor vehicles from points of origin to points 
of destination other than the true points between which they 
were actually driving the motor vehicles, the Commission was 
told. Each count also charged the defendant with wilfully 
causing the falsification of daily logs of its drivers which were 
kept and required to be kept by rule 6, part 5 of the motor 
carrier safety regulations, revised. All charges as to Neal F. 
Schilling, president of the defendant corporation, who was 
charged with aiding and abetting in the commission of the afore- 
said offenses, were dismissed. 


The Commission has been notified, also, that Slocum Motor 
Freight, Inc., Elmira, N. Y., has entered a plea of guilty in 
federal court for the northern district of New York to ten 
counts of an information charging it with aiding and abetting 
the defendant James P. Hunter, dba James P. Hunter Trans- 
portation Co., Elmira, in engaging in the business of a contract 
carrier without a permit from the Commission and without 
having on file with the Commission a schedule of minimum 
charges. Slocum Motor Freight, Inc., was fined a total of $250, 
and ten other counts charging violations of other sections of the 
act were nolle prossed. Previously, at Syracuse, N. Y., de- 
fendant Hunter entered a plea of guilty to five counts of the 
information charging him with knowingly, wilfully and fraud- 
ulently seeking to evade and defeat regulation as provided in 
part II of the act and was sentenced to pay a total fine of 
$1,000. At that time Slocum Motor Freight, Inc., entered a plea 
of not guilty to all of the 20 counts contained in the information. 

The federal court for the northern district of California, 
southern division, has fined B. L. Stebben, of Oakland, Calif., 
doing business as West Coast Trucking Co., $875 for violating 
the motor carrier act, the Commission has been advised. A 
criminal information of 20 counts charged Stebben with know- 
ingly offering, granting and giving concessions and with know- 
ingly and wilfully operating as a common carrier without rates 
and charges on file with the Commission. Charges were based 
on the transportation, “during the San Francisco harbor work- 
er’s strike in December, 1939, and January, 1940,” of property 
between Los Angeles Harbor and San Francisco, Calif., accord- 
ing to a Commission statement. 

Claude Reed Chaney, of Boise, Ida., doing business as 
Chaney Truck Line, according to a statement by the Commis- 
sion, has been fined $890 on a plea of guilty in the federal court 
for the district of Idaho, southern division, to an information 
charging violation of the motor carrier safety regulations and 
provisions of the interstate commerce act. The defendant, ac- 
cording to the statement, operated as a common carrier of gen- 
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eral commodities between Boise and Weiser, Ida., and between 
Boise and other towns in Idaho. 

Gordon Ray, of Baker, Ore., a Commission statement says, 
has been fined $240 on a plea of guilty in the federal court 
for the district of Idaho, southern division, to an information 
charging him with operating as a contract carrier without a 
permit, and with knowingly and wilfully transporting property 
without having posted minimum charges, in violation of the 
motor carrier act. Criminal charges were based on the trans- 
portation of petroleum products, kerosene and gasoline be- 
tween points in Idaho and Oregon. 

A permanent injunction has been entered in the federal 
court at Mobile, Ala., enjoining W. C. Agee, doing business 
as Silver Coach Lines, of Selma, Ala., from transporting pas- 
sengers aS a common carrier in interstate commerce without 
having on file with the Commission and in effect any surety 

7d, policy of insurance, certificate of insurance, qualifica- 
tions as a self-insurer, or other securities or agreements for 
the protection of the public, according to a statement by the 
Commission. Between August 11, 1940, and January 24, 1941, 
the defendant had operated between points in Alabama in the 
transportation of passengers, such passengers being transferred 
to other connecting bus lines operating beyond Alabama, with- 
out having complied with the Commission’s insurance regula- 
tions, the statement said. 


c. R. lI. AND P. IMPROVEMENTS 


Judge Michael L. Igoe has reset for February 10 hearing in 
federal court at Chicago on a recommended 1941 improvement 
program of $7,797,058 for the Chicago, Rock Island and Pacific 
(see Traffic World, Feb. 1, p. 270). 


Land Grant Rate Releases 


“The United States is closing its books on the greatest real 
estate deal since the Louisiana Purchase—the railroad land 
grants,” says the General Land Office of the Department of the 
Interior in a statement reviewing the situation arising from the 
provisions in the transportation act of 1940 requiring railroads 
to release land-grant claims against the United States as a 
condition to terminating the application of reduced land-grant 
— on government traffic other than military and naval 
traffic. 

The policy of encouraging railroad building by land grants 
was begun in 1850 and the government gave away 158 million 
acres of land—roughly an area equivalent to the Atlantic sea- 
board states from Canada to Key West and got 21,500 miles of 
railroad trackage built, according to the land office. 

“Now, under the new policy of the transportation act of 
1940,” it continues, “many thousands of these acres which 
have never been patented to or sold by the railroads are being 
restored to government title in the federal domain as the roads 
seek to qualify to emerge from the old laws. 

“Upon the completion of the account-balancing operations, 
approximately 75 original railroad land grant transactions, em- 
bracing at the outset 158,293,000 acres of the public domain, are 
expected to be registered as closed. However, the allocation of 
more than 116,500,000 acres actually was terminated many 
years ago with the patenting of the tracts to the roads, and 
only a portion of railroad grants involved in original negotia- 
tions from 1850 to 1871 were in process of adjustment at the 
time last year’s transportation act became law. As lands 
patented to the railroads, with title now either in the carriers 
or transferred by the carriers to purchasers in years gone by 
are not affected by the current operation, there will be slight 
disturbance of land tenure. 

“The stirring period of extensive railroad expansion in the 
United States constituted the third phase of transportation de- 
velopment policies launched by Congress in February, 118 years 
ago. The Congress recognized the primary need of development 
of transportation facilities across the little-known, broad ex- 
panse of territory. There seemed then no end to the resources 
of the country, and the national need appeared to be to open 
up the country by giving away these resources, which is exactly 
the opposite of today’s policy with exhaustion of resources in 
sight and conservation of these resources an established na- 
tional policy. 

Wagon Roads First 


“Wagon roads were the first forms of transportation estab- 
lished under the old policy when Congress, on February 28, 
1823, enacted a law awarding land to the State of Ohio for the 
construction of a wagon road from ‘the lower rapids of the 
Miami of Lake Erie to the western boundary of the Connecticut 
Western Reserve,’ and granting areas for one mile on each side 
to aid the State in defraying the cost of construction. Alto- 
gether, 12 wagon-road land grants were authorized by Congress, 
the last being made in 1869. 
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“Four years after the first wagon road land grant was 
made, proposals for the construction of canals through the use 
of the public domain received the approval of Congress when, 
on March 2, 1827, it authorized grants to Indiana and Ohio for 
the construction of a canal on the Wabash River to Lake Erie, 
and subsequently made nine other grants for canal construc- 
tion purposes. 

“The railroad coonstruction era was ushered in by Con- 
gress in 1850, with the allocation of 2,595,000 acres of the public 
domain for the construction of the Illinois Central Railroad. 
From that point, the development grew rapidly throughout the 
West until by the end of the 20-year period in 1870, more than 
75 grants had been made. 


“Inaugurated at the outset as a simple procedure under 
which the railroad companies were granted a right of way for 
construction of the line, and tracts a few miles on either side 
to be developed and sold to meet the cost of building the rail- 
roads, the system later ran into complications. In some in- 
stances, it was found that the land embraced in the construction 
grants already had been disposed of to settlers, or contained 
minerals which prevented its transfer from government owner- 
ship. To meet this situation, secondary allocations, called in- 
demnity grants, were authorized to be made in areas further 
removed from the original grant locations. 


“Rapid development of the territory in many instances also 
led to an exhaustion of the available supply of even these in- 
demnity grant lands before the total authorization of the original 
grant to the railroad could be fulfilled. Negotiations over 
these deficiencies constituted a major problem of the General 
Land Office and the Department of the Interior for many years, 
and a few of the original grants, still unsatisfied, remained a 
subject of contention until the passage of the transportation 
act wrote the concluding chapter to the railroad land grant 
era in American History. 


“Railroads which have recently settled up their land grant 
accounts are included in the following list: Gulf, Mobile, and Ohio 
Railroad Co., Nashville, Chattanooga and St. Louis Railway, 
Chicago, Burlington and Quincy Railroad Company, Chicago 
and North Western Railway Company, Chicago, St. Paul, Min- 
neapolis and Omaha Railway Company, Dubuque and Sioux 
City Railroad Company, Seaboard Air Line Railway Company, 
Southern Railway Company, Illinois Central Railroad Com- 
pany, Alabama Great Southern Railroad Company, Louisville 
and Nashville Railroad Company, Alabama and Vicksburg 
Railroad Company, Gulf and Ship Island Railway Company, 
Vicksburg, Shreveport and Pacific Railway Company, Missouri- 
Kansas-Texas Railroad Company, Pere Marquette Railway 
Company, Chicago, Rock Island and Pacific Railway Company, 
St. Joseph and Grand Island Railway Company, Choctaw, Okla- 
homa and Gulf Railroad Company, Chicago, Milwaukee, St. 
Paul and Pacific Railroad Company, Missouri Pacific Railroad 
Company, Central of Georgia Railway Company, Grand Trunk 
Western Railroad Company, Wisconsin Central Railway Com- 
pany, Southern Pacific Railroad Company, St. Louis-San Fran- 
cisco Railway Company, Great Northern Railway Company, 
New York Central and Michigan Central.” 


Mioney for I. C. C., Ete. 


The House has passed and sent to the Senate, H. R. 2788, 
the independent offices appropriation bill, carrying, for the 
fiscal year beginning July 1, $9,058,750 for the Commission, 
$126,000,000 for the Public Roads Administration, and $13,601,- 
910 for the National Advisory Committee for Aeronautics. | 

In debate in the House, Representative Dirksen, of Illinois, 
said he had asked the Budget Bureau to report the expense 
to the federal government for travel of government personnel. 

“Let us look for a moment at the mileage that is neces- 
sary as people go from this great glamorous city out across 
the vast expanse of the country to discharge all sorts of fed- 
eral functions,” said he. “I do not suppose, unless you have 
seen the figures, that there is a soul in this hall who can guess 
within many millions of dollars what the over-all mileage cost 
has been. In brief compass here it is: 


“For the fiscal year 1940 it was $99,286,000, and for the 
first four months of 1941 the mileage is $47,286,000. We cer- 
tainly are a traveling government—traveling everywhere. If 
you eliminate the army and navy expenditures, you still have 
an enormous sum of money for travel certificates as the 
thousands who are a part of the governmental structure 20 
everywhere to articulate these functions that have been set 
up by the Congress.” 

In suggesting that “something ought to be done about it.” 
Mr. Dirksen pointed to the Railroad Retirement Board as an 
agency that might well be moved from Washington to a city 
in the middle west. 
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Rail Strike Threat 
The Traffic World Washington Bureau 


Organized railroad employes, except those in the train 
services, are to take a strike vote because, their representatives 
assert, railroad management has refused to confer with them 
on their demands for vacations with pay. 

This was announced February 6 by George M. Harrison 
in Washington, speaking for fourteen of the twenty-one so- 
called standard railroad labor unions and brotherhoods. Gen- 
erally speaking, the employes affected are those who are mem- 
bers of the shopcraft unions and of the Brotherhood of Railway 
Clerks, of which Mr. Harrison is president. The train service 
brotherhoods are not involved, though the Order of Railroad 
Telegraphers is, according to Mr. Harrison. 

The strike ballots will be in the hands of the employes by 
February 15, according to Mr. Harrison, and there will be a 
30-day period in which the vote will be completed. 

Mr. Harrison said he had conferred with President Roose- 
velt earlier in the day and that he had told the President that 
there was no other course open to the employes affected than 
to take the strike vote. He expressed regret that the situation 
had arisen at a time when the nation was seeking to accelerate 
its defense program. He said he could not reveal the President’s 
reaction to the strike proposal. 

If the employes vote to strike, it is expected that President 
Roosevelt will appoint an emergency board under the railway 
labor act to investigate and report on the dispute within thirty 
days after being appointed. Until the board would report and 
for thirty days thereafter, the parties to the dispute would be 
required by the railway labor act to maintain the status quo. 

The railroad workers involved are asking for two weeks 
vacation with pay for regular employes and for one day of 
vacation for each month for part time employes. 

It was said at the offices of the Association of American 
Railroads that President Pelley was out of town February 6 
and that no statement would be issued then. There was a 
report that President Roosevelt had sought to get in touch 
with Mr. Pelley. 

Organizations whose members would vote on the strike 
proposal were listed by Mr. Harrison as follows: Order of Rail- 
road Telegraphers, International Association of Machinists, 
International Brotherhood of Boiler Makers, Iron Ship Build- 
ers and Helpers of America, International Brotherhood of 
Blacksmiths, Drop Forgers and Helpers, Sheet Metal Work- 
ers’ International Association, International Brotherhood of 
Electrical Workers, Brotherhood Railway Carmen of America 
International Brotherhood of Firemen and Oilers, Brotherhood 
of Railway Steamship Clerks, Freight Handlers, Ex- 
press and Station Employes, Brotherhood of Maintenance 
of Way Employes, Brotherhood of Railroad Signalmen of 
America, National Organization Masters, Mates and Pilots of 
America, National Marine Engineers’ Beneficial Association, 
and International Longshoremen’s Association. 

Mr. Harrison said the ballots would be sent to 750,000 
employes of Class I railways. The total membership of the 
twenty-one labor organizations represented in the Railway 


Labor Executives’ Association, he said, was approximately 
1,100,000. 


Pipe Limes Ask for More Time 


_ Twenty-one pipe line companies, in No. 26570, reduced pipe 
line rates and gathering charges, have asked the Commission 
to extend “to April, 1941” the time for showing cause why it 
should not enter an order requiring them to readjust their bases 
of rates in effect December 31, 1935, by reductions equal “to 
varying percentages of transportation revenues as set forth” 
in the report in that case (see Traffic World, Jan. 4, p. 10). The 
pipe lines were required to make their showing on or before 
February 23, the showing to cover not only rates and charges 
but also why the Commission should not order the establishment 
of a minimum tender not in excess of 10,000 barrels of crude 
oil as single shipments. 

It was their desire, said the companies, so far as practicable, 
to make returns in major part factual, as distinguished from 
argumentative. The necessity for completing their annual reports 
to the Commission and making out income tax returns, they 
indicated, made it impossible to get their work of that nature 
done before the end of March, it being impracticable to retain 
and instruct additional employes for the special purposes of 
preparing or expediting the preparation of information needed 
for the returns. 

Another complication, the companies said, was the fact that 
certain of the companies had under consideration the filing of 
reduction in rate tariffs, without compulsion of any order from 
the Commission, covering important traffic. The composition of 
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some of the returns, it is said, may be affected by decisions 
regarding such possible voluntary reductions. Still another com- 
plication is the fact that some of the companies are contemplating 
asking for further hearing to supplement the record now before 
the Commission so as to bring it to date as nearly as possible. 

Alleging, in substance, staleness of the record on which the 
Commission acted as reason therefor, the Pure Transportation 
Co. has asked the Commission for a further hearing in No. 
26570, in lieu of the verified return required to be filed under 
the Commission’s order to show cause why the company should 
not reduce its pipe line rates about 47.2 per cent so the return 
to it would not exceed eight per cent. The petitioner points 
out that the evidence pertaining to earnings covered the period 
to September 30, 1936, only. 

Since that, according to the petition, the company’s rev- 
enue has fallen from $4,789,656, year by year, so that in 1940 
the revenue was $1,920,004. That, a table in the petition showed, 
was a little better than in 1939 when the revenue was $1,906,- 
312. The reduction was due, according to the petition, to a sub- 
stantial decrease in traffic from which it said it followed that 
a reduction of 47.2 per cent in the rates in effect December 
31, 1935, as suggested in the show cause order, without recov- 
ery in the traffic volume, would result in reductions in earn- 
ings, which, the company believed, would be far beyond what 
the Commission contemplated. 

The company made the point, among others, that its lines 
did not cross state boundaries and that a very substantial pro- 
portion of the crude oil it gathered and transported was re- 
fined in the state in which it was produced. In the conduct of 
its intrastate operations respondent, the petition said, “must 
have that freedom in the establishment of its rates which will 
permit it successfully to compete with carriers not subject to 
the interstate commerce act. The company expresses the belief 
that the evidence needed by the Commission can better be 
presented at a further hearing than by return to the show 
cause order. 

The company asks not only rehearing but also reargument 
and reconsideration. It asserts that the Commission erred in 
establishing “only eight per centum of respondent’s valuation 
as a fair return thereon.” It also alleged error on the part 
of the Commission in establishing rates so as to reduce the 
return to each line to eight per cent, “thus necessitating diver- 
gent rate schedules between respondents offering the same or 
similar srvice.” 

The petitioner asked for an order extending to a date 
not prior to April 23, the time for rehearing and reargument 
for which it had asked, on the ground that its work was such 
that it could not get out required reports and income tax 
returns and be ready before that date for the rehearing. 


Pipe Line Investigation 


The Traffic World Washington Bureau 


In a letter to Chairman Lea, of the House committee on 
interstate and foreign commerce, President Roosevelt has asked 
the committee to look into the situation created by proposed 
construction of petroleum pipe lines in the Atlantic coast area 
and the opposition thereto. Chairman Lea said the matter 
would be investigated and appropriate legislation recommended, 
if it was decided that legislation was required. 

The President said the Atlantic coast area now was de- 
pendent on ocean transportation for nearly its entire supply 
of crude petroleum and petroleum products; present facilities 
for such transportation did not afford much leeway under 
normal conditions and very likely would prove inadequate 
in an emergency. He had been informed, he said, that com- 
pletion of one gasoline pipe line and the construction of an- 
other to the southeastern states had been delayed by opposition 
from other carriers in interstate commerce. Though this situa- 
tion might ultimately correct itself, delay in its solution, he 
said, would retard completion of essential transportation facili- 
ties. 

A subcommittee of the Lea committee, headed by Repre- 
sentatitve Cole, of Maryland, has been investigating the petro- 
leum industry and it will now investigate the oil pipe line 
situation. 

The Railroads at the last session supported proposed legis- 
lation requiring Commission certificates of public convenience 
and necessity for extension of oil pipe lines or for construction 
of new lines. Final action was not taken. 


PROPOSED LEGISLATION 


Senator Truman, of Missouri, has introduced S. 699, a bill 
prohibiting the operation of motor vehicles in interstate com- 
merce by unlicensed operators. 

Representative Thill, of Wisconsin, has introduced H. R. 
2957, a bill to amend subsection (n), section 77, of the bankruptcy 
act, making personal injury claims against railroads in trustee- 
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ship or receivership preferred claims to be paid out of the assets 
as operating expenses. 

Representative Jennings, of Tennessee, has introduced H. 
R. 3024, a bill to amend the railroad retirement act with re- 
spect to computation of years of service. 

Representative Johns, of Wisconsin, has introduced H. R. 
3015, a bill to provide for federal cooperation in the construc- 
tion and reconstruction of air markers—markers or signs to 
indicate to air pilots their position or location of nearby air- 
ports. 

Chairman Doughton, of the House committee on ways and 
means, has introduced H. J. Res. 105, to continue until July 
1, 1943, the 3-cent rate on first-class mail (except local mail), 
while Representative Whelchel, of Georgia, has introduced 
H. R. 3102, a bill to restore the 2-cent rate on first-class mail. 

Representative Whelchel has introduced H. R. 3107, 
a bill to amend paragraph 3 of section 2 (a) of the railroad 
retirement act, 1937, to provide for a minimum pension of $40 
a month for individuals who are 65 and have had 10 years or 
more service from any date to the present. He has also intro- 
duced H. R. 3109, a bill to amend the same paragraph to pro- 
vide annuities for individuals who are totally and permanently 
disabled for regular employment for hire and shall have com- 
pleted 15 years of service. 

Delegate Dimond, of Alaska, has introduced H. R. 3095, 
authorizing an appropriation of $25,000,000 to connect the 
United States with the Territory of Alaska by a “substantial 
highway usable during the entire year.” 

Representative McGehee, of Mississippi, has introduced 
H. R. 3070, a bill to reimburse states up to 50 per cent of the 
cost of toll bridges made free bridges by such states. The 
money would be paid out of federal-aid road funds. 


Railroad Earnings 


Class I railroads of the United States in 1940 had earn- 
ings of $682,118,487 before interest and rentals, according to 
reports filed by the carriers with the Bureau of Railway 
Economics of the Association of American Railroads. This was 


at the annual rate of return of 2.61 per cent on their property 
investment. 


The corresponding earnings in 1939 before interest and 
rentals, were $588,829,077 or 2.26 per cent on their property 
investment, and in 1930, were $868,719,483 or 3.36 per cent on 
property investment, according to the bureau which added: 


Property investment is the value of road and equipment as 
shown by the books of the railways including materials, supplies, and 
cash. The earnings reported above are what is left after the pay- 
ment of operating expenses, taxes, and equipment rentals but before 
interest, rentals, and other fixed charges are paid. 

This compilation as to earnings for the first twelve months of 
1940 is based on reports from 132 Class I railroads representing a 
total of 232,781 miles. 

Gross operating revenues in 1940 totaled $4,296,600,473, compared 
with $3,995,004,243 in 1939, and $5,280,234,535 in 1930, an increase of 
7.5 per cent in 1940 above 1939, but 18.6 per cent below 1930. Oper- 
ating expenses in 1940 amounted to $3,089,474,191, compared with 
$2,918,209,705 in 1939, and $3,931,043,991 in 1930. Operating expenses 
in 1940 were 5.9 per cent more than in 1939, but 21.4 per cent 
below 1930. 

Class I railroads in the first twelve months of 1940 paid $396,- 
353,538 in taxes, compared with $355,677,557 in 1939, and $348,536,962 
in 1930. For the month of December alone the tax bill of the Class I 
railroads amounted to $26,740,116, an increase of $2,514,416 or 10.4 
per cent above December, 1939. 

Sixteen Class I railroads failed to earn expenses and taxes in 
1940, of which 6 were in the Eastern District, 4 in the Southern 
District, and 6 in the Western District. 

Class I railroads in December, 1940, had earnings, before interest 
and rentals, of $78,790,679 or 4.27 per cent on investment compared 
with $60,981,299 or 3.31 per cent in December, 1939, and $48,505,431 
or 3.06 per cent on investment in December, 1930. 

Gross operating revenues for the month of December amounted 
to $381,791,527, compared with $345,180,252 in December, 1939, and 
$373,652,000 in December, 1930. Operating expenses in December 
totaled $266,134,183, compared with $249,066,533 in the same month 
in 1939, and $294,575,875 in December, 1930. 


Eastern District 


Class I railroads in the Eastern District had earnings in 1940 
of $376,024,679, before interest and rentals, a return of 3.10 per cent 
on their property investment. In 1939, their corresponding earnings 
were $331,120,745 or 2.73 per cent on their property investment, and 
in 1930 were $438,492,263 or 3.75 per cent on their property investment. 
Gross operating revenues in 1940 of the Class I railroads in the 
Eastern District to taled $2,152,455,100, an increase of 9.4 per cent 
compared with 1939, but a decrease of 17.8 per cent compared with 
1930. Operating expenses in 1940 totaled $1,506,578,764, an increase 
of 7.9 per cent above 1939, but a decrease of 22.9 per cent under 1930. 

Class I railroads in the Eastern District for the month of De- 
cember had earnings of $40,800,271, before interest and rentals, com- 
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pared with $34,567,186 in December, 1939, and $21,936,644 in December, 
1930. 


Southern District 


Class I railroads in the Southern District had earnings in 1949 
of $81,939,907, before interest and rentals, which was at the annual 
rate of return of 2.57 per cent on their property investment. In 
1939 their corresponding earnings were $79,592,778, a return of 2.51 
per cent on their property investment, and in 1930 were $88,405,629 
or 2.68 per cent on investment. Gross operating revenues in 1940 
of the Class I railroads in the Southern District amounted to $545,. 
276,355, an increase of 6.5 per cent compared with 1939, but a decrease 
of fifteen per cent compared with 1930. Operating expenses in 1940 
totaled $404,502,835, an increase of seven per cent above 1939, but 
a decrease of 19.6 per cent under 1930. 

Class I railroads in the Southern District for the month of 
December had earnings of $12,177,295, before interest and rentals, 
compared with $8,680,183 in December, 1939, and $8,768,588 in De- 
cember, 1930. 

Western District 


Class I railroads in the Western Distict in 1940 had earnings of 
$224,153,901, before interest and rentals, a return of 2.08 per cent 
on their property investment. In 1939 their corresponding earnings 
were $178,115,554, or a return of 1.66 per cent on their property in- 
vestment, and in 1930 were $341,821,231 or 3.14 per cent on in- 
vestment. Gross operating revenues of the Class I railroads in the 
Western District in 1940 amounted to $1,598,869,018, an increase of 
5.6 per cent above 1939, but a decrease of 20.8 per cent below 1930, 
Operating expenses in 1940 totaled $1,178,392,592 an increase of three 
per cent compared with 1939, but a decrease of 20.1 per cent com- 
pared with 1930. 

For the month of December alone the Class I railroads in the 
Western District had earnings of $25,813,113, before interest and 
rentals, compared with $17,733,930 in December, 1939, and $17,800,199 
in December, 1930. 


C. of C. and Transportation 


The transportation and communication department com- 
mittee of the Chamber of Commerce of the United States has 
prepared reports on consolidation of railroads, freight forward- 
ers and share-expense travel bureaus. The reports have been 
submitted to the board of directors. 


New opportunities to effect economies through consolida- 
tion are afforded the railroads, the committee believes, by the 
transportation act of 1940. It points out that the new law has 
eliminated requirements as to a plan of consolidation for the 
country as a whole and as to preserving competition and exist- 
ing trade routes and balancing the systems as to strength. 
Provision for the protection of labor in the new law, it further 
says, while delaying the full benefits of consolidations, should 
not prevent their being undertaken. 


The committee reiterates the Chamber’s advocacy of vol- 
untary consolidation and urges early acceptance of the oppor- 
tunities it says are given by the new act. 


Pending passage of appropriate legislation regulating 
freight forwarders the committee said temporary provisions 
should be made to continue the status quo of forwarder services. 

The report on share-expense travel bureau attacks abuses 
growing out of practices involved in transportation of persons 
by “persons illegitimately engaged in such transportation as a 
regular business in violation of the motor carrier act” and 
“recommends legislation and other action to control such activi- 
ties. 


RAIL WAGE STATISTICS 


Class I steam railways, excluding switching and terminal 
companies, reported a total of 1,043,707 employes as of the 
middle of November, 1940, and total compensation for that 
month of $165,481,736, according to a Commission compilation 
of rail wage statistics, statement M-300. 

The employment was 4,912, or 0.47 per cent, greater than 
the number reported for November, 1939. The total number 
of hours paid for was 0.75 per cent greater and the total com- 
pensation 1.07 per cent greater in November, 1940, than in No- 
vember, 1939. 


Compensation for “time paid for but not worked” for 
November was reported as follows: Executives, officials, and 
staff assistants, $34,887; professional, clerical, and general, 
$1,143,409; maintainance of way and structures, $60,544; main- 
tenance of equipment and stores, $570,147; transportation (other 
than train, engine and yard), $118,540; and transportation 
(yardmasters, switch tenders and hostlers), $62,729. 

In the train and engine service compensation was reported 
for November as follows: Straight time actually worked, $36,- 
155,146; straight time paid for, $44,119,974; overtime paid for, 
$3,635,298; constructive allowances, $1,253,367; total, $49,008,- 
639. Miles actually run totaled 399,541,067 and miles paid for 
but not run totaled 46,250,511. 
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February 8, 1941 


Budd Commends Rail Service 


Ralph Budd, transportation member of the national de- 
fense advisory commission, according to an announcement by 
that commission, has reported that in 1940 increases in export 
movement through certain north Atlantic ports—as high as 
100 per cent over 1939 levels and approximately equaling the 
1918 peak—have been handled without congestion and without 
undue detention of loaded freight cars or overcrowding of termi- 
nal facilities. The announcement, appearing in “Defense,” a 
bulletin issued by the commission, continues: 









Transportation difficulties experienced during World War I have 
peen studied during the period since that time with resultant con- 
clusion that the shortage of transportation then experienced was 
primarily due to the tying-up of freight-car equipment with freight 
that could not be unloaded because of congestion at ports. 

At one time in 1918, there were in excess of 200,000 loaded cars 
held in the eastern part of the country, resulting in congestion there 
and a shortage of cars for loading in the west. 

Early in 1940 it became apparent that the war in Europe was result- 
ing in a substantial increase in export movement through certain ports, 
and in order to prevent any accumulation of loaded cars beyond the 
ability of the ports to absorb, the Association of American Railroads 
established an office of port traffic with a manager charged with the 
duty of obtaining regularly reports as to the situation at each port, 
this information being necessary as a guide to action in the event 
accumulations began to develop. 

In 1918, accurate data were not available, with the result that the 
situation got out of hand and congestion reached an incurable stage 
before action could be taken. 

Under the present arrangement, the transportation division is fur- 
nished information twice weekly as to the number of cars on hand 
at all north Atlantic and Gulf ports and as to the average daily un- 
loadings. Up to now similar information has not been felt necessary 
so far as Pacific coast ports are concerned, but this is being arranged 
effective February 1, 1941. 

Regular reports also are received showing the total amount of 
railroad storage space available at the ports and the extent to which 
it is utilized. 

In the event of incipient accumulation at any point, movements can 
be controlled thereafter by means of placement of embargoes restrict- 
ing shipment except when a specific permit has been issued. So far, 
this action has not been necessary at any port, except for a few months 
last year when the movement of grain into New Orleans was re- 
stricted by embargo because of the elevators being full with insufficient 
boats in sight to lift grain then on hand. 


Freight and Defense Program 


Railroad officials who are studying the freight loading 
situation in connection with the national defense program be- 
lieve now that the volume of railroad freight traffic for 1941 
will not exceed that of 1940 by more than 10 per cent. The 
latest figures show that loading is running about that per- 
centage over the same period last year, the loading for the 
week ended January 25 having exceeded that of the correspond- 
ing week of 1940 by 9.3 per cent. 

Estimates have been made showing that the railroads, with 
their present serviceable equipment, could handle 956,896 cars 
of revenue freight a week. The loading for the week ended 
January 25 totaled 710,752 cars. 

The railroads owned 1,640,006 freight cars as of January 1. 
The bad order cars totaled 108,972—the lowest number on 
record, according to car service officials. The percentage of 
bad order cars to ownership was 6.8. Though the actual num- 
ber of bad order cars stands at the lowest on_ record, it is 
pointed out, the percentage figure of 6.8 is not the lowest. As of 
the middle of January the average daily surplus of freight cars 
In good order was approximately 125,000 as against 129,000 
January 1. 

The estimate that the railroads could now handle 956,896 

cars of revenue freight a week is based on computations in- 
volving the available serviceable equipment and the peak per- 
formance of the railroads in October, 1939. 
_ The volume of traffic moving now and that which will move 
in the next few months, it is pointed out, is reflecting the billion 
dollar national defense construction program involving con- 
struction of cantonments and factories. When that movement 
has been completed, it is believed, there probably will not be 
as large a volume of traffic to take its place resulting from the 
production of national defense materials. For example, it is 
Pointed out, at one point there are now 12,000 men employed 
in construction work and when the buildings are done, less than 
half that. number of men will be employed in the defense in- 
dustry at that particular point. Another point made is that 
manufacturing to meet defense needs eliminates non-essential 
articles displaced by such manufacture and that this must be 
— into consideration in figuring the demand on the rail- 
oads. 

Railroad service is being given to every defense project in 
the United States without delay, it is asserted. The average 
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detention of cars at these points, it is said, is entirely satisfac- 


tory. In November the average detention was 1.54 days, in 
December, 1.76 days, and in January, 1.65 days. 


COMPTROLLER GENERAL RULING 


The Comptroller General of the United States, General 
Accounting Office, has announced the following ruling with 
respect to transportation of household effects of navy civilian 
personnel: 


Transportation of household effects of navy civilian personnel at 
government expense is not authorized since there is no specific provi- 
sion therefor in existing appropriation or other statutes, the act of 
October 10, 1940, being merely an authorization for the issuance by the 
President of uniform regulations for the transportation of household 
effects when such expenses are ‘‘authorized by law to be paid from 
government funds.”’ 


LOCOMOTIVE FUEL AND POWER 


The cost of fuel and power charged to yard and train 
service of Class I steam railways, including switching and 
terminal companies, for November, 1940, was $23,676,179, as 
compared with $22,744,051 for November, 1939, according to a 
Commission compilation, statement M-230. For the eleven 
months ended with November, 1940, the cost was $243,091,318 
as compared with $231,279,381 for the same period of 1939. 


CAR SURPLUS REPORT 


Class I railroads in the period January 1-14, inclusive, had 
an average daily surplus of 125,276 freight cars, according to 
the car service division of the Association of American Rail- 
roads. It was made up as follows: Plain box, 43,302; auto 
box, 3,698; total box, 47,000; flat, 4,500; gondola, 21,253; hop- 
per, 29,998; total coal, 51,251; coke, 178; S. D. stock, 14,658; 
D. D. stock, 3,058; refrigerator, 3,547; tank, 313; and miscel- 
laneous cars, 771. 

Canadian roads, in the same period, had an average daily 
surplus of 1,975 freight cars, made up of 1,825 plain box, 100 
auto box, and 50 S. D. stock. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the Ameri- 
can Railway Supervisors’ Association, Inc., has been designated 
to represent mechanical department foremen or supervisors of 
mechanics, employed by the Indiana Harbor Belt Railroad; the 
Sheet Metal Workers’ International Association, operating 
through the railway employes’ department, A. F. of L., to rep- 
resent the craft or class of sheet metal workers (including 
molders), their helpers and apprentices, employed by the Rich- 
mond, Fredericksburg & Potomac; and the Order of Railway 
Conductors to represent the craft or class of yardmen (fore- 
men, helpers and switchtenders), employed by the Union Rail- 
road Co., for the purposes of the railway labor act. 


MONEY FOR RAIL PENSION BOARD 


President Roosevelt has transmitted to Congress a request 
for an additional appropriation of $462,000 for the fiscal year 
ending July 1 for the Railroad Retirement Board. In explana- 
tion the Bureau of the Budget said the money was needed for 
administrative expenses in connection with acquisition of prior 
service records of railroad employes, unanticipated increase in 
the regular work of the board, and for rent due to the fact 
that the board did not occupy space in a new building con- 
structed for its use, the new building having been turned over 
to the national defense advisory commission. 


BEYER APPOINTMENT APPROVED 


The Senate has confirmed the nomination of Otto S. Beyer 
for reappointment as a member of the National Mediation 
Board which administers the railway labor act. 


A. A. R. BOARD OF DIRECTORS 


The board of directors of the Association of American Rail- 
roads held its regular monthly meeting in Washington January 
31. There was nothing to announce as a result of the meeting, 
according to A. A. R. officials. 


INTERSTATE TRADE BARRIERS 


The legal subcommittee of the interdepartmental commit- 
tee on interstate trade barriers of which Paul T. Truitt, of the 
Department of Commerce, is chairman, has prepared a report 
with respect to administrative action that may be taken to 
combat interstate trade barriers pursuant to existing federal 
legislation. Haskell Donoho, of the U. S. Department of Agri- 
culture, is chairman of the legal subcommittee. 
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Huge Diesel Hauls Freight 
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The first diesel-electric locomotive to go into regular freight 
service left Chicago the night of February 3, and Fort Madison, 
Iowa, February 4, hauling regular freight train No. 43 of the 
Atchison, Topeka and Santa Fe, bound for Los Angeles, Cal. 
The train was made up of the regular run of mixed cars carry- 
ing a load of 2,900 tons of freight, to which were added out 
of Fort Madison two cars of newspaper men and railroad 
officials. 

The locomotive is one of two—the other to be delivered 
shortly—intended for regular use in Santa Fe transcontinental 
freight service. On the performance of these two units, rail- 
road operating officials said, the decision would be made as to 
whether or not to change other of the railroad’s transconti- 
nental freight service, and perhaps other of its freight runs, 
from steam to diesel power. 


The decision, it was said, would be based rather on op- 
erating performance than on traffic considerations—though the 
latter would by no means be absent. On the operating side, the 
new locomotives are expected to bring about considerable sav- 
ing in costs and some simplification of operations. The cost 
savings will be effected in the elimination of stops for fuel and 
water, in the expanse of the water service itself, and in ability 
of the diesel-powered engines to make the trip straight through 
between the Pacific Coast and Chicago with the same engine. 

The locomotives carry, in tanks, fuel oil sufficient for 500 
miles of operation. Like passenger engines of the same type 
of power, their only need for water is to cool the engines, 
and in actual service the passenger engines have been able to 
run as much as a week without addition of water. This, it is 
pointed out, will be of particular economy in transcontinental 
runs, not only because stops for water are eliminated, but 
because the water itself is an expensive item in some of the 
territories where it must be hauled in in tank cars so as to 
be available as needed. 


No Change in Schedule 


The use of the new locomotives is not expected to bring 
about any shortening in the transcontinental freight schedule 
of the Santa Fe, at least for some time. That schedule, like 
those of other transcontinental railroads, is now sixth morning 
from Chicago to all points on the Pacific Coast. The sixth 
morning delivery is the product of evolution and improvements 
beginning in the early 1920s when the schedule was tenth 
morning. In 1924, that was reduced to eighth morning to Los 
Angeles and San Francisco, though to the more northern points, 
such as Portland, Tacoma, and Seattle, the service remained on 
a tenth morning basis until 1929. At that time the schedule was 
cut to eighth morning to the entire coast. A year later it was 
cut to seventh morning to San Francisco and Los Angeles, but 
the north coast service remained at eighth morning until 1935. 
The present sixth morning delivery to all coast points went in 
effect in April, 1940. 


Since that time there has been speculation as to whether 
or not the service could be further speeded up. It is generally 
known that agreements among the transcontinental lines make 
the fastest schedules of the longer lines controlling in setting 
the limit of the service. Operating officials of the Santa Fe, 
however, point out that an element of cost enters into freight 
train speeds. They do. not admit that the limit of speed in 
service has been attained, but they call attention to the fact 
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that there is a hypothetical point where the rising curve of 
speed is crossed by the more sharply rising curve of costs be. 
yond which improvements in transcontinental freight service 
would be impossible under existing conditions. To the extent 
that the use of the huge diesel-powered locomotives might 
tend to reduce operating costs, they might, eventually, permit 
a raising in the top speed of freight service, it is admitted. 


Description of Locomotive 


The new Santa Fe diesel freight engines include a num- 
ber of advances not heretofore used on that type of locomotive. 
One of these is the use of electric retarding brakes, something 
heretofore considered impossible on anything but locomotives 
driven by electricity from power lines. The principle involved 
is the reversal of the electric driving motors so that they act 
as generators and produce a drag on the axles without placing 
any wear on the brake shoes. On the power line driven locomo- 
tives, the power thus generated by the reversed motors was 
fed back into the power lines. Since diesel locomotives have 
no power lines, such an arrangement was not possible. In the 
new Santa Fe freight diesels, however, the power is fed back 
into grids in the roof of the locomotives where it is dissipated 
in heat. In effect, the grids are large electric heaters. 

The locomotives are rated at 5,400 horsepower and have a 
tractive effort of 220,000 pounds at starting. Their top speed 
is 75 miles an hour, and operating at high speeds is consid- 
ered safer than with a steam locomotive because the low cen- 
ter of gravity of the diesels permits taking curves at higher 
speeds. Although, generally, the production of power and 
transmission of it to the wheels is the same on the freight 
locomotives as on the diesel passenger locomotives, there are 
modifications designed to enable it better to perform its par- 
ticular tasks. Where the object on the passenger locomotive 
is to get a quick acceleration to speeds of 100 miles an hour 
and upward, the object on the freight locomotive is to get a 
quick and smooth start on trains of great weight and to limit 
the top speed to 75 miles an hour. 

The new locomotives are each 193 feet long, 14 feet 1% 
inches high, and 9 feet 10 inches wide. Each weighs, loaded 
with 4,800 gallons of fuel, and the necessary sand, 464 tons, 
Carrying a full load of fuel, the locomotive is rated to haul 100 
cars of freight weighing 5,000 tons 500 miles without stopping. 
The current trains hauled by the locomotive are limited to 70 
cars because of the Oklahoma state train length limitation law. 

Because a single car 193 feet long could not be operated 
around curves, the new locomotive is divided in four sections, 
each about the length of an ordinary freight car. Hinged, 
thus at three points, it can take curves easily. Each of the 
cars carries a 1,350 horsepower diesel engine. These operate 
electric generators that supply current to traction motors 
geared directly to driving axles. Each section has two four- 
wheel trucks. Two traction motors operate in each truck, one 
for each axle. Thus, the power is applied at 32 wheel points 
by 16 traction motors, drawing electrical energy from four gen- 
erators, each of which, in turn, is operated by a 16-cylinder, 
two-cycle diesel engine. Any one of the engines may be un- 
coupled from the power line for inspection or repair while the 
train is in operation. 

The engine is operated from cabs at the front and rear, 
so that turning is unnecessary. The cab has the usual control 
levers, together with others controlling the performance of the 
traction motors. The cab is soundproofed, heated and has 
windshield wipers and defrosters. The body of the locomotive 
is made of welded steel beams. It is streamlined, though its 
nose is not so sharp as that of the better known passenger 
diesel. The finish is dark blue with wide yellow bands along 
the sides and down the front for better visibility. 


Traffic Clubs Trip 


Six hundred members of the Traffic Club of Chicago, the 
Junior Traffic Club of Chicago and the Woman’s Traffic Club 
of Chicago were aboard coaches hauled by the new engine, 
February 3, from the Dearborn Station, Chicago, to the Santa Fe's 
“square roundhouse,” where its diesel engines are serviced, 
and thence to La Grange and the plant of the Electromotive 
Corporation, where the locomotive was built. A box luncheon 
was served aboard the train. 


Cc. & N. W. EQUIPMENT 


Commitments have been made by the Chicago and North 
Western Railway Company for the construction of additional 
freight equipment for 1941 purchase, amounting to 1,000 fifty- 
ton gondola cars, 500 fifty-foot fifty-ton box cars and 200 
seventy-ton ore cars (see also Traffic World, Feb. 1, p. 270). . 

The total cost of both freight and passenger equipment }s 
approximately $7,500,000, of which seventy-five per cent is 10 
be financed through equipment trust certificates, maturing 
serially over a period of ten years, contingent on approval of 
the Commission and the court, the remaining twenty-five pe 
cent to be paid in cash. 
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Air Transportation 





New Air Routes and Priorities 


In advance of its formal report in the matter, the Civil 
Aeronautics Board has announced its decision in a consoli- 
dated proceeding involving applications of several air lines for 
authority to establish additional air services. The board said it 
made the early announcement of its decision in order to give 
to the priorities committee of the national defense advisory 
commission the information concerning the authorizations 
granted, thus paving the way for expedited action by that com- 
mittee as to priorities for aircraft equipment required in the 
new services of the air lines in question. 

The cases are Nos. 162, 224, 271, 244, 272, 313, 267, 245, 
386, and 387, involving air service in the middle west, east and 
south. The board announced it had decided to: 


Grant a certificate of public convenience and necessity to Penn- 
sylvania-Central Airlines authorizing it to engage in air transpor- 
tation of persons, property, and mail between Pittsburgh, Pa., and 
Birmingham, Ala., with intermediate stops at Wheeling, W. Va., 
Charleston, W. Va., Knoxville, Tenn., and Chattanooga, Tenn. 

Grant a similar certificate to Delta Airlines authorizing it to 
engage in air transportation between Cincinnati, Ohio, and Atlanta, 
Ga., via Lexington, Ky., and Knoxville, Tenn. 

Grant the petition of Eastern Airlines for an amendment of its 
existing certificate for route 5 between New York and New Orleans 
to include Birmingham as an intermediate point. 

Authorize an extension of Delta Airlines’ route 24 from Augusta, 
Ga., to Savannah, Ga. 

Grant the petition of Eastern Airlines for an amendment of its 
certificate for route 6 between New York and Miami to include 
Brunswick, Ga., as an intermediate point. 

Deny the application of Dixie Airlines for a certificate authorizing 
air transportation between Pittsburgh and Atlanta and Birmingham. 

Deny the applications of Delta Airlines for authorization to oper- 
ate between Cincinnati and New Orleans and between Savannah and 
Brunswick. 

Deny the applications of Pennsylvania-Central for authorization 
to operate between Cincinnati and Knoxville, and between Knoxville 
and Brunswick, via Atlanta and Savannah. 

Deny the petition of Eastern Airlines for an amendment of its 
certificate for route 10 between Chicago and Jacksonville to include 
Savannah as an intermediate point. 

Deny the application of Southern Airlines for authority to engage 
in air transportation of persons and property only between Atlanta 
and Savannah, Atlanta and Pensacola, Atlanta and Memphis, and 
Atlanta and Cincinnati. 





Cc. & S. AIR MAIL RATE OF PAY 


The Chicago & Southern Air Lines, Inc., has asked the Civil 
Aeronautics Board to establish, as a reasonable rate of compensa- 
tion to be paid it for the carriage of air mail over route No. 53, 
from Houston, Tex., to Memphis, Tenn., a base rate of 44 cents 
an airplane mile for the first 100 pounds or fraction thereof, 
plus 2.5 per cent an airplane mile for each additional 25 pounds 
or fraction thereof. 

The board issued a certificate to the company, effective 
December 6, 1940, authorizing the carriage of persons, property 
and mail over route No. 53, serving the intermediate points of 
Shreveport, La., and Pine Bluff, Ark. In this application asking 
fora “reasonable rate” the company said it planned to inaugu- 
rate services over the route March 1, 1941, starting with one daily 
round-trip. Later, however, it planned two round-trips daily. 

The company said the route in question was not fully 
equipped with air navigation facilities, and added it believed it 
would be required in serving cities thereon to fly mileage greatly 
In excess of the direct airport-to-airport mileage. 


AERONAUTICAL EXPORTS 


The total value of aeronautic exports for December was 
$32,111,229, according to the motive products division, Depart- 
ment of Commerce. This total was the second largest monthly 
total ever recorded, being exceeded only by the August, 1940, 
total, and bringing the preliminary aggregate value for the 
year to $311,757,326, said the division. The December total 
showed a 20 per cent increase over the November, 1940, total. 

€ preliminary total for 1940 was a 165 per cent increase 
over the total for 1939 and a 357 per cent increase over the 
total for 1938. 

The December exports included 364 powered land planes 
Valued at $17,695,601; 1 land plane minus engine, $51,061; 
partial shipments of land planes to be assembled abroad. $179,- 
26; 2 seaplanes or amphibians, $157,034; and 2 gliders or 
lighter-than-air craft, $2,000; a total of 369 aircraft value at 
$18,085,212: 559 engines, $6,766,373; engine parts and acces- 
Sories, $2,597,987; instruments and parts, $1,115,269; propellers 


343 


and parts $647,859; parachutes and parts, $82,178; and other 
parts and accessories for $2,816,351. 

The principal countries of destination for December ship- 
ments were: United Kingdom, $19,540,989; Canada, $5,230,056; 
Australia, $2,306,944; China, $1,316,569; and Netherlands Indies, 
$979,534. The United Kingdom and Canada again led in ship- 
ment of aircraft, taking 221 and 87, respectively, or a total 
of 83 per cent of all aircraft shipments in December. 


PAN-AMERICAN HEARING POSTPONED 


Postponement, until further notice, of a hearing on an. 
application of Pan-American Airways, Inc., for amendment of 
its certificate so as to authorize new passenger and mail service 
between specified points in South America and abandonment of 
service to two points has been announced by the Civil Aero- 
nautics Board. The hearing originally had been set for Feb- 
ruary 3. The application asks authority to operate between 
Port au Prince, Haiti, and Maracaibo, Venezuela, and between 
Belem (Para) and Rio de Janeiro, Brazil; to abandon service to 
Guanta, Venezuela, and continue service to Barcelona, Vene- 
zuela, to abandon service to Luiz Correa, Brazil, and to trans- 
port United States mail to Arcia Branca, Maceico, Aracaju, 
Caravella, Curityba and Iguasso Falls, Brazil. 


READING ON TWA ROUTE 


Confronted with the question as to which air line would 
best serve Reading, Pa., Transcontinental & Western Air, Inc., 
or United Air Lines Transport Corporation, Examiner John W. 
Belt, of the Civil Aeronautics Board, in a proposed report, has 
recommended that the certificate of the former for route No. 2, 
between the co-terminal points New York, N. Y., and Newark, 
N. J., and the terminal point, Los Angeles, Calif., be amended to 
include Reading as an intermediate point. The examiner found 
that proposed air transportation of persons, property and mail 
to and from Reading was required by public convenience and 
necessity and that the public interest would be best served by 
the designation of TWA to serve Reading. He proposed denial 
of the application of United which also sought to serve that 
point on its route No. 1. 

“The volume of traffic now developed by TWA out of the 
Reading area is substantially greater than that developed by 
United and therefore United’s operation at Reading would re- 
sult in a greater diversion of revenue from TWA than TWA 
would divert from United by a similar operation,” says the 
examiner. 


ST. LOUIS-WASHINGTON AIR ROUTE 


The Civil Aeronautics Board has announced that a hearing 
on applications of Eastern Airlines, Inc., and Transcontinental 
& Western Air, Inc., for certificates authorizing service between 
St. Louis, Mo., and Washington, D. C., via certain intermediate 
points will be held in Washington, February 26, before Ex- 
aminer J. Francis Reilly. 


AIR LINE CHANGES NAME 
The Civil Aeronautics Board has authorized the Boston- 
Maine Airways, Inc., to change its name to Northeast Airlines, 
Inc., and ordered the company’s certificate of convenience and 
necessity amended accordingly. The airline requested the 
change November 20, 1940. Under the new name, Northeast 


will continue to operate the same route 27 as under the old 
name. 


CIVILIAN PILOT TRAINING 


Thirty-five young men of Central and South American 
nationalities, now studying in the United States at colleges 
participating in the civilian pilot training program, will be 
given an opportunity to qualify for private pilots’ certificates 
under the C. A. A. preliminary flight training course, accord- 
ing to an announcement by Colonel Donald H. Connolly, ad- 
ministrator of civil aeronautics. Fifteen countries are repre- 
sented among the list of students found to be available. Those 
who successfully pass the required physical examination will! 
start training immediately, the administrator said. 


ILLINOIS CENTRAL SOIL EXHIBIT TRAIN 

The Illinois Central will send an exhibit train on soil im- 
provement on a tour through Louisiana, Mississippi, Tennessee, 
Kentucky and Illinois in February and March, according to an 
announcement by J. L. Bevan, president of the railroad. The 
train will include a car for the showing of motion pictures, a 
lecture car, an exhibit car and a baggage and office car. H. J. 
Schwietert, general agricultural agent of the railroads, will be 
in charge. He will be assisted by members of his staff and 
representatives of state agricultural institutions. State agri- 
cultural departments, college extension departments, county 
agents 4-H clubs, chambers of commerce and other civic institu- 
tions will cooperate in preparing exhibits, arranging lecture 
programs and promoting attendance. 











Water Transportation 





I. Cc. C. Water Carrier Work 


It has been definitely settled, according to word both at 
the Commission and the Maritime Commission, that L. C. 
Nelson is to rejoin the staff of the former March 1 (see Traffic 
World, Feb. 1, p. 282). Mr. Nelson will be transferred on the 
order of the President, in accordance with the terms of the 
transportation act which transfers regulatory work from the 
Maritime Commission to the Commission. 

While Mr. Nelson will be in charge of the tariff section 
of the Commission’s Bureau of Traffic and therefore in charge 
of all that sort of work his special tasks will have to do with 
rates and tariffs of the carriers by water. That is on account 
of the familiarity he obtained concerning it while director of 
the Maritime Commission’s division of regulation. On account 
of Mr. Nelson’s experience with traffic and tariffs of both rail- 
roads and water lines it is believed the incorporation into the 
Commission’s routine of matters pertaining to the traffic and 
tariffs of the carriers by water will be accomplished with 
much less trouble than would be the fact if a man with ex- 
perience only with water carrier work had been put in charge 
of a man familiar only with carriers by water or carriers by 
rail. In other words, it has been suggested, Mr. Nelson will 
be able to deal with railroad traffic problems and problems 
of water carriers without having to devote time to a study to 
put himself into touch with any phase of the work that will 
come across his desk. It will all be familiar to him. 

The Commission has prescribed the form, B. W. C. 6, to 
be used by carriers by water in the appointment agents, in 
accordance with section 315 (a) of part III of the interstate 
commerce act, on whom service of all notices, orders and 
process may be made for and on its (his) behalf in any pro- 
ceeding before it. The form also provides for the cancellation 
of such designation, if and when the carrier decides to change 
its agent. Such agents, in the terminology relating to railroad 
and motor carrier regulation, are referred to as “statutory 
agents.” 


Pan-Atiantic Embargo Upheld 


Distinglishing this case from the recent Agwilines embargo 
case by a declaration that Pan-Atlantic did not intend to aban- 
don its coastwise operations or to cancel any of its rates and 
that the embargo was based on emergency conditions, the 
Maritime Commission in a report in No. 599, embargo on cargo 
at Camden, N. J., has found not unreasonable or unduly prejudi- 
cial an embargo placed by Pan-Atlantic Steamship Corporation 
on all commodities offered for transportation to, from, and via 
Camden, N. J., effective January 23 (see Traffic World, Jan. 25, 
p. 219). It has discontinued the proceeding. 


The proceeding was instituted by the Commission, on its 
own motion, as to the lawfulness of the embargo and Pan- 
Atlantic was required to show cause why, in the public interest, 
it should become effective. The South Jersey Port Commis- 
sion intervened in opposition to the embargo, relying on the 
commission’s recent opinion in No. 597, embargo on cargo be- 
tween north Atlantic and Gulf ports (see Traffic World, Dec. 
28, p. 1601). In that case the commission found an embargo 
by Agwilines, Inc. (Clyde-Mallory Lines) on all commodities 
offered for transportation between north Atlantic ports and 
Gulf ports unreasonable and ordered it canceled. The two 
cases were not similar, said the commission, adding that Ag- 
wilines proposed to abandon completely its Gulf and north At- 
lantic operations without the filing of schedules canceling its 
rates. 

The report pointed out that Pan-Atlantic in its operations 
had served Baltimore, Md., only by transshipment arrangements 
with Ericsson Line, Inc., at Camden, N. J. Ericsson, it said, 
announced discontinuance of its service between Baltimore 
and Camden effective January 10, 1941. Thereafter, it added, 
it proposed to transship Baltimore traffic with respondent at 
Philadelphia. 

“Respondent justifies the embargo by emergency condi- 
tions created by withdrawal of coastwise services of other lines 
during recent months and by Ericsson’s discontinuance of the 
Camden call,” says the report. “With additional freight ac- 
cumulating at both Gulf and Atlantic ports formerly carried by 
other lines, it has been unable to maintain schedules even when 
not calling at Panama City and Tampa. During the past sev- 
eral weeks, with vessels as much as three days behind schedule, 
it has had to leave between 200 and 300 tons per trip on the 
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dock at Philadelphia. Before the outbreak of the present 
European war it was able to secure additional vessels to meet 
these emergencies, but none is available now. Since the war 
began it has added two vessels to its coastwise operations and 
has an understanding with railroads serving Philadelphia to re. 
route some freight to New York, where it maintains Gulf 
service, in an attempt to keep the service in question on sched. 
ule. In March, 1940, the Philadelphia service included New 
York and New Bedford, but both ports have been eliminated 
in order to maintain schedules at Philadelphia. Respondent 
states that withdrawal of the Camden call is only temporary, 
Its rates have not been canceled.” 

Witnesses for the South Jersey Port Commission, the report 
said, pointed to the fact that abandonment of service at Cam- 
den would require shippers either to ferry or truck freight 
from New Jersey to Philadelphia involving not only loss of 
time and inconvenience, but additional cost of transportation, 
It was estimated, it said. that the additional cost would amount 
to about $2,000 annually. Camden interests urged that in- 
creases in tonnage warranted continuation of the Camden 
service. The record, the report said, “leaves no question that 
the Camden port facilities are adequate and no delays have 
been experienced there.” 


St. Lawrence Waterway 


Officers of members of Congress are being flooded with 
propaganda as to the necessity for the St. Lawrence waterway 
and power project, according to Representative Boggs, of 
Louisiana. 

“It is hoped, by legislative device, to now approve the 
project by a simple majority vote than by the method of treaty 
ratification, which requires a two-thirds vote of the Senate,” 
said he, in extension of remarks in the Congressional Record. 
“The proponents of the measure have attempted to color the 
issue by stating that it is essential for national defense. Those 
who have studied this project can see no relationship between 
the St. Lawrence seaway and national defense.” 


Mr. Boggs said construction of the project would be costly, 
difficult to maintain, hurtful to other means of transportation, 
disastrous to the Mississippi Valley and the Gulf ports, and 
would yield very little revenue or productive commerce in re- 
a No guise of national defense could conceal those facts, 
said he. 

Representative Bender, of Ohio, extended his remarks in 
the Record by including a statement made by George B. Sowers, 
chairman of the Cleveland Port and Harbor Commission, in 
favor of adoption of the project. Mr. Sowers said the moderniz- 
ing and enlarging of the St. Lawrence seaway was a sound and 
practical project and that the “smoke screen” of misinformation 
about the project could be largely cleared away by a clear, 
concise statement setting forth the facts and figures correct- 
ing the half truths, misstatements and plain untruths “which 
are being tossed about in trade papers, pamphlets and club- 
rooms.” 


Seatrain Absorption Practice 


Arguments as to the legality and “discriminatory features” 
of a practice of Seatrain’s Lines, Inc., and conference authoriza- 
tion thereof, in absorbing the difference in the costs of deliver- 
ing to steamship lines in the Cuban trade at Texas City, Tex., as 
against delivering at Houston, Galveston and Beaumont, Tex., 
were heard by the Maritime Commission in Washington, 
February 5, on exceptions to the proposed report of Examiner 
John H. Eisenhart in No. 573, Port Commission of City of 
Beaumont, Tex., et al. vs. Seatrain Lines, Inc., et al. The 
examiner recommended that the commission find the practice 
to be in violation of sections 15 and 16 of the shipping act, 
1916, as amended (see Traffic World, Dec. 7, p. 1409). 

Assignments of time for argument were made to F. G. Rob- 
inson, for the Galveston Chamber of Commerce and the Galves- 
ton Cotton Exchange and Board of Trade; H. B. Cummins, for 
the Port Commission of the City of Beaumont and the Houston 
Port and Traffic Bureau; E. H. Thornton, for the New Orleans 
Joint Traffic Bureau, an intervener; Robert E. Quirk, for the 
Lykes Steamship Co., an intervener; and Parker McCollester, 
for the defendant steamship lines, which, other than Seatrain, 
were the Florida East Coast Car Ferry Co., Standard Fruit & 
Steamship Co., and United Fruit Co. The defendant lines are 
members of the Gulf South Atlantic Havana Steamship Confer- 
ence, operating under agreement No. 4188, as amended, filed 
with the commission, in the United States Gulf and South 
Atlantic/Cuba trade. 

Messrs. Robinson and Cummins, in effect, held that the 
present equalization or absorption practices were unduly an 
unreasonably prejudicial and unjustly discriminatory to the 
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ports they represented and unduly preferential of the port of 
‘exas City. Mr. Cummins said that Seatrain was engaging 
in a practice which had the effect of “siphoning the tonnage 
of these local ports.” He said the commission should, however, 
sustain the examiner’s finding that Seatrain’s service was 
superior to that of the break-bulk lines, but, should reject 
his conclusion that an adjusted or diminished absorption of 
inland rates would be a lawful practice. The obvious incentive 
of the railroads and the Texas City Terminal Co. to divert 
the local port tonnage of Beaumont, Galveston and Houston 
from the direct water services to Seatrain, he said, was a cir- 
cumstance that should guide the commission in passing on the 
legality of an absorption of inland rates by an ocean carrier. 

Mr. Thornton also argued that the absorption practice was 
unreasonable, prejudicial and discriminatory. He said the 
practice of Seatrain of equalizing the through charges ap- 
plicable via the rate making ports served only by break-bulk 
lines did not in fact equalize but, on the contrary, gave Sea- 
train and the port it served an undue and unfair advantage 
over the rate making ports and the break-bulk lines serving 
them. The ports served by the break-bulk lines, he added, 
were entitled to the same protection from the “unfair prac- 
tice’ of Seatrain as the break-bulk lines which served them. 

A detailed explanation was given by Mr. McCollester with 
respect to the conference agreement. He said the agreement 
was permissive and allowed Seatrain, at its own option, to make 
absorption. He asked that the complaint be dismissed, on 
the motions made by the defendants at the hearing: First, with 
respect to United, Standard and Florida East Coast Ferry on 
the ground that they did not participate in the equalization of 
Texas City against Galveston, Houston and Beaumont; second, 
on behalf of all defendants with respect to the allegations of 
unlawfulness under section 16 of the shipping act on the 
ground that complainants had no standing under the doctrine 
enunciated in Texas & Pacific vs. United States, 289 U. S. 627, 
that a port was not susceptible to undue preference and 
prejudice; and third, as to Seatrain on the ground that there 
was no evidence to establish a violation of law by that carrier. 
These motions were denied by the examiner. Shippers, he said, 
conceded that the Seatrain practice was beneficial, and added if 
_ Was any discrimination, as alleged, it was against Texas 

ity. 

Mr. Quirk said the examiner should have found that dis- 
crimination operated against the ports as well as Lykes. He 
said that the Interstate Commerce Commission had held it 
unlawful for any carrier to absorb line-haul charges. 

In rebuttal, Mr. McCollester submitted that if the commis- 
sion wanted to maintain stability in the conference it must not 
destroy the foundation on which it was laid, the conference 
agreement, which provided no difference in rates for the dif- 
ferent types of carriers. 


U. 8S. Ships to Foreign Flags 


The Maritime Commission has announced approval of an 
application from the United States Line Co., New York City, 
for sale of the cargo vessels Bakersfield, Egremont, Jacob 
Ruppert, West Pocasset and West Campgaw, built on the 
Pacific coast in 1919-20, of gross tons ranging from 5,545 to 
6,864, to North Atlantic Transport Co., a Panamanian corpora- 
ton which is a wholly-owned subsidiary of the vendor, with 
transfer to Panamanian registry. The commission said the sale 
and transfer were approved on condition that the vendee guar- 
antee that for a period of 3 years from date of approval of 
the sale and transfer, neither the controlling interest in the 
vendee company nor the ownership nor the registry of the 
vessel might be voluntarily transferred without written con- 
sent of the Commission. The vessels will be bareboat char- 
tered by the vendee to United States Lines Co. and operated 
ty it in service from north Atlantic ports to the United King- 

m. 

An application from Louis E. Brown, of New York City, 
for sale of the yacht Muskeeta, built in East Boothbay, Me., 
in 1926, of 37 gross tons, to H. E. Moss & Co., London, Eng- 
land, with transfer to British registry, has also been ap- 
proved by the commission. 

, The commission has announced receipt of the following ap- 
plications for approval of sale of vessels to aliens and trans- 
fer to foreign registry: 


From H. C. Whitman, New York City, for sale of the yacht Cocka- 
Wee to H. E. Moss and Co., London, England, with transfer to 
British registry. The Cockawee was built in Morris Heights, New 
ork, in 1937; gross tons 36; net tons 24; length 56 feet; and speed 
about 15 knots. 

; From J. Stewart Barney, New York City, for sale of the yacht 
re Robin to H. E. Moss & Company, London, England, with transfer 
Maeritish registry. The Sea Robin (ex-Pahlo) was built in Eastport, 


» In 1938; gross tons 21; net tons 32; length 51 feet; and speed 
about 15 knots. 
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From Socony-Vacuum Oil Company, Inc., New York City for 
sale of the tankers Yorba Linda and Algonquin to the Petroleum 
Shipping Co., Ltd., Panama, R. P., with transfer to Panamanian 
registry. The Yorba Linda was built in Alameda, Calif., in 1921; 
gross tons 6,900; net tons 4,250; length 435 feet; and speed about 10% 
knots. The Algonquin was built in Alameda, Calif., in 1920; gross 
tons 7,229; net tons 4,475; length 435 feet; and speed about 1044 knots. 

From William Brewster and Mrs. Phebe Warren Brewster, both 
of Hamden, Conn., for sale of the yacht Sting Ray (ex-Sindhusin) to 
H. E. Moss & Co., London, England, with transfer to British registry. 
The Sting Ray was built in Milford, Delaware, in 1938; gross tons 30; 
net tons 23; length 47 feet; and speed about 15 knots. 

From Leroy R. Grumman, Plandome, Long Island, New York 
for sale of the yacht Slipstream (ex-Ralmarel) to H. E. Moss & Co.. 
London, England, with transfer to British registry. The Slipstream 
was built in Clason Point, New York in 1929; gross tons 23; net tons 
15; length 46 feet, and speed about 15 knots. 

From Walkerville and Detroit Ferry Co., Detroit, Mich., for sale 
of the ferry Essex to J. Earl McQueen, Ontario, Canada, with transfer 
to Canadian registry. The Essex was built in Toledo, O., in 1913; 
gross tons 266; net tons 181; length 94 feet; and speed about 9 knots. 


Charter of Vessels to Aliens 


In the weeks ended January 25 and February 1, the Mari- 
time Commission, pursuant to section 9 of the shipping act 
of 1916, approved the following charters to aliens of vessels 
documented under the laws of the United States: 


Tanker Esso Aruba or substitute vessel of owner, by the Standard 
Oil Company of New Jersey to Lago Oil and Transport Company, 
Limited, for one voyage with a cargo of crude oil from Caripito to 
Aruba, loading commencing on or about January 28, 1941. 

Tanker Republic on behalf of Petroleum Navigation Company to 
Anglo-Saxon Petroleum Company, Ltd., for one voyage with a cargo 
of gasoline and/or kerosene and/or No. 2 heating oil, from a United 
States Gulf port or ports and/or Aruba and/or Curacao, N. W.I., to a 
United States port or ports north of Cape Hatteras with the option 
of discharging at Tiverton, Rhode Island, loading commencing on or 
about February 10-25, 1941. 

Tanker Pueblo on behalf of Petroleum Navigation Company, Hous- 
ton, Texas, to Anglo-Saxon Petroleum Company, Ltd., for one voyage 
with a cargo of gasoline and/or kerosene and/or No. 2 heating oil, 
from a United States Gulf port or ports and/or Aruba and/or Curacao, 
N. W.I., to a United States port or ports north of Cape Hatteras, 
with option of discharging at Tiverton, Rhode Island, loading com- 
mencing on or about February 10, 1941. 

Motorship American Sun, by Sun Oil Company, Philadelphia, Pa., 
to Shell Oil Company, Inc., an alien, for one voyage with a cargo of 
gasoline and/or furnace oil, from a United States Gulf port or ports 
to a United States Atlantic port or ports north of Cape Hatteras, load- 
ing commencing on or about February 16, 1941. 

Steamship Felix Taussig on behalf of Mystic Steamship Company, 
chartered owner to Lloyd Brasileiro, for one voyage with a cargo 
of coal from Newport News, Va., to Rio de Janeiro, Brazil, loading 
commencing on or about February 1, 1941. 

Steamship Sahale, by Tampa Interocean Steamship Company to 
Amtorg Trading Corporation, an agency of the U. S. Soviet Govern- 
ment, for one voyage with a full cargo of lawful merchandise con- 
sisting mainly of machinery, railway cars, shellac, rags, etc., from 
New York to Vladivostok, U. S. S. R., lay days commencing February 
20-March 5, 1941. 

Steamship Exchester, by the Parry Shipping Company, Inc., man- 
aging agent for the owner, to Amtorg Trading Corporation, an agency 
of the Soviet Government, for one voyage with a cargo consisting prin- 
cipally of machinery, excavating shovels, woolen rags, railway dump 
cars and miscellaneous general cargo, all covered by export licenses, 
from New York, N. Y., to Vladivostok, loading in late February, 1941. 


GEORGIA PORTS 


The. Board of Engineers for Rivers and Harbors, War 
Department, and the Maritime Commission announce the pub- 
lication of a revised report on the ports of Savannah and 
Brunswick, Ga., which is issued as No. 10 of the port series. 

The publication treats of the technical phases of port oper- 
ation and administration, port facilities and services, nature 
and extent of hinterland, volume and flow of commerce, the 
economic factors of operating and transportation costs and 
communication facilities such as steamship lines, railroads and 
air lines, as well as several other subjects of interest to trans- 
portation and maritime endeavor. 

The average annual commerce of the port of Savannah in 
the period 1929-38 was 2,752,201 tons, of which 29.4 per cent 
was in foreign traffic, 61.2 per cent in coastwise traffic, 4.1 per 
cent in internal traffic, and 5.3 per cent in local traffic. The 
principal commodities in the import traffic were fertilizer mate- 
rials, raw sugar, and petroleum products, while naval stores, 
cotton, scrap iron and steel, petroleum products, and lumber 
were the principal items among the exports. Petroleum prod- 
ucts were important in the coastwise receipts of the port, while 
coastwise shipments consisted chiefly of lumber, timber and 
crossties, coal, naval stores, cotton and cotton goods, and iron, 
steel and manufactures. 

The average annual commerce at Brunswick in the period 
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1929-38 was 653,017 tons, 19.1 per cent of which was in foreign 
trade, 65 per cent in coastwise traffic, 15.6 per cent in internal 
traffic, and 0.3 per cent was received from or shipped to points 
within the port area. Petroleum products, naval stores, and 
lumber were the principal commodities moving through the 
port during the 10-year period. 


Control of Exports 


Effective February 10, President Roosevelt, by proclama- 
tion, has placed under the export licensing system well and re- 
fining machinery, radium, uranium, and calf and kid skins. The 
President said that the exportation of these articles and ma- 
terials must now be controlled “due to the accelerating needs 
of the national defense program.” 

In an executive order accompanying his proclamation, 
President Roosevelt said the articles and materials named 
“shall be construed to include the following: 


(1) Well and refining machinery: B F 
Petroleum and gas well equipment 


and parts, including well drilling 7342 7750* 
machinery and parts..............+- 7349 
Petroleum refining machinery, equip- 
oe ee Serene 7349 T750* 
(2) Radium: 
tt chit tchhseunehevewasesec bras hen 6640* 6640* 
Salts and compounds ................ 8399* 8399* 
(3) Uranium: 
DE cituocenkbeneheeb bub aghae tenes 6640* 6640* 
Salts and compounds ...........cces. 8399* 8399* 
PR <. hee chee Laks eeunea ee Beas 6245* 6640* 
(4) Calf and kip skins: 
EE ort Dine Seah seewhen eens cueas 0206 0205 
0206 
IN Giese k cack ce Tana bvasbue ss 0207 0205 


0206 

2. The numbers appearing in the columns designated B and F 
in paragraph 1 hereof refer to the numbers in Schedule B “Statistical 
Classification of Domestic Commodities Exported from the United 
States,’’ and Schedule F ‘‘Foreign Exports (Re-Exports)’’, respectively, 
issued by the United States Department of Commerce, both effective 
January 1, 1941. The words are controlling and the numbers are in- 
cluded solely for the purpose of statistical classification. An asterisk 
(*) indicates that the classification herein is not coextensive with that 
in said Schedules B and F. 

3. Regulations 2 to 12 inclusive of the regulations issued July 2, 
1940, pursuant to section 6 of the act of July 2, 1940, are applicable 
to the exportation of the articles and materials listed in paragraph 1 
(1) through (4) inclusive. 

4. Executive order No. 8640 is hereby amended to include within 
its provisions the articles and materials named in my proclamation 
of February 4, 1941. 


New Iron and Steel Definitions 


President Roosevelt has issued executive order No. 59, 
dated February 4, containing regulations governing the ex- 
portation of iron and steel. It supersedes executive order No. 
8507 of December 10, 1940. It provides that the terms “iron” 
and ‘steel’ shall be construed to include specified forms, con- 
versions and derivatives. The regulations are effective February 
15. Copies of the new regulations may be obtained from the 
Department of State. 

Colonel Russell L. Maxwell, administrator of export con- 
trol, has announced the opening of a New York office, under the 
supervision of Lieutenant Commander Karl E. Hintze, U. S. N., 
assistant administrator. 

“Located at 604 Federal Office Building, New York, this 
office will serve as a source of information and aid to man- 
ufacturers and exporters in the New York area, and it will also 
collect and transmit pertinent information to Colonel Maxwell,” 
said the announcement 

Colonel Maxwell emphasized the point that applications for 
export licenses would continue to be filed with the Division of 
Controls, Department of State, Washington, D. C. 


MONEY FOR SHIP BUILDING 


The House passed and sent to the Senate the inde- 
pendent offices appropriation bill carrying $160,000,000 for the 
Maritime Commission, an increase of $180,000,000 in ship- 
ae contract authorizations, and $190,000 for state marine 
schools. 

An amendment offered bv Representative Dirksen, of Illi- 
nois, the effect of which principally would have been to give 
masters of subsidized vessels “free and unrestricted choice in 
the employment of all unlicensed personnel” and to require 
due diligence to prevent the employment of members of the 
Communist Party or the German-American Bund or persons 
advocating or believing in the overthrowing of the government 
of the United States by force, violence and threats, was rejected. 

The Senate passed H. J. Res. 77, providing $313,500,000 
for the construction of 200 merchant ships of standardized de- 
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sign, with amendments, which will have to be dealt with by 
the House. The measure also authorizes the Maritime Commis. 
sion, as requested by the President, to contract for $65,000,000 
additional of ships in its regular ship-building program. 

“Are these ships for use of the United States or are they 
in contemplation of a reservoir of resources which shall be 
available for general aid to foreign so-called democracies?” 
asked Senator Vandenberg, of Michigan. 

Senator Adams, of Colorado, said he had made the same 
inquiry of Admiral Land, chairman of the Maritime Commis. 
sion, and that the Admiral replied the ships were to be op. 
erated by American shipping and for the carrying of American 
shipping. 

The House agreed to the Senate amendments to H. J. Res, 
77 and the measure was sent to the President. 


MC ADOO PLACE NOT TO BE FILLED 


Officials of the Maritirne Commission, which controls by 
stock ownership the American President Lines, successor to 
the Dollar Lines, said that the vacancy in the chairmanship 
of the board of the lines caused by the death of William G. 
McAdoo, February 1, would not be filled. Mr. McAdoo, Direc- 
tor General of Railroads from Dec. 28, 1917, to Jan. 10, 1919, 
in the period of federal control of railroads, was elected to the 
chairmanship of the board after he had been defeated for 
renomination as U. S. Senator from California, his term as 
senator expired in 1938. He was 77 years old. 

The duties of chairman of the board will be assumed by 
Henry P. Grady, formerly Assistant Secretary of State, who 
recently became president of the American President Lines. 


SHIPBUILDING FACILITIES 


The Maritime Commission has announced clearance with 
the national defense advisory commission and award of two 
contracts for construction of 10 ways and other shipbuilding 
facilities involving an estimated government investment of 
$6,462,500. They are: 


Alabama Dry Dock & Shipbuilding Co., 
estimated cost $1,322,500. 

North Carolina Shipbuilding Co., Wilmington, N. C., 6 ways, esti- 
mated cost $5,140,000. 


Mobile, Ala., 4 ways, 


The shipyard facilities are to be used for construction of 
part of the 200 merchant ships called for by the President's 
emergency shipbuilding program reported to Congress on Jan- 
uary 16. Plant facilities will be installed at cost. 

Three other contracts providing for 22 ways and involving 
an estimated government investment of $14,233,000 were an- 
nounced January 13, 1941. Contracts for construction of ves- 
sels will be made following final action on a joint resolution 
appropriating $313,500,000, the commission said. 


PORT OF STOCKTON CELEBRATES BIRTHDAY 


Eight years ago, February 2, the Port of Stockton was 
officially opened to deep water transportation and the first 
vessel to traverse the newly dredged deep water channel was 
the SS “Daisy Grey” a lumber schooner. Since that opening 
date, over 1,685 ocean-going vessels have docked at the Port of 
Stockton. 

Up to last year, before the curtailment of European trade, 
this inland harbor was open to all markets of the world and 
vessels from all corners of the globe docked to take aboard 
barley, pencil slats, dried fruit and canned goods. Notwith- 
standing the fact that many trade lanes have been closed, due 
to the European conflict, Stockton’s tonnage figures, neverthe- 
less, have showed a steady increase over previous years. 

This seaport has, to date, been built, maintained and im- 
proved at a cost of over nine million dollars of federal, state 
and local funds. 


REFUSAL TO FURNISH CARGO SPACE 

The Maritime Commission has found undue prejudice in 
No. 582, Patrick Lumber Co. vs. Calmar Steamship Corpora- 
tion. Complainant alleged that in 1939 it made a contract with 
defendant for lumber space from Coos Bay, Ore., to New York 
Harbor; that defendant refused to transport the lumber not 
withstanding numerous requests, while at the same time ful 
nishing space regularly to other shippers with later and less 
definite reservations; and that complainant had to ship its 
lumber by railroad at a higher rate. The request for repara- 
tion was withdrawn at the hearing (see Traffic World, Jan. 25, 
p. 219). 

The commission found that defendant promised but re 
fused to allocate space to complainant; that a space shortage 
existed; that complainant was prepared to ship; and that de 
fendant preferred other shippers in the matter of space accom: 
modations. In discussing the proper proration of space ™ 
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times of shortage, the report stated that a distribution on such 
oecasions, based on the relative proportion in which shippers 
offer lumber on hand and conveniently located for prompt 
joading, taking into consideration the rights of small shippers, 
would seem to be just and reasonable. 

The report concluded that defendant’s action in this in- 
stance resulted in undue prejudice to complainant. A cease and 
desist order was entered. 


SHIP CONSTRUCTION FUNDS 


The Bureau of Internal Revenue has issued regulations 
under section 511 of the merchant marine act, 1936, as amended 
by the act of October 10, 1940, providing for establishment of 
ship construction reserve funds and exemption from income 
taxes in connection therewith. 


GRAIN REDUCTION OPPOSED 


Southern rail carriers have asked the Maritime Commis- 
sion to suspend a proposed reduced rate of 10 cents on grain 
and products, minimum barge lots of 600 tons, between Tampa, 
Fla. and New Orleans, La., published in supplement No. 8 to 
Coast Transportation Co. S. B. No. 16, effective February 13. 
The reduced rate was opposed on the ground that it was 
unreasonably low and would force the railroads needlessly 
to reduce their rate. 


M. C. SHIP AWARD 


The Maritime Commission has announced an award of con- 
tract for construction of two C-3 type, single screw, steam pro- 
pelled cargo vessels to Western Pipe & Steel Company, San 
Francisco, Calif., on its adjusted price bid of $2,990,000 each, sub- 
mitted August 6, 1940. A previous award was made on August 29, 
1940, to this company for construction of four C-3 cargo vessels 
under the same bid. 

This brings to 190 the number of vessels built or building 
under the commission long-range construction program, says the 
commission. 


U. OF TEXAS FOREIGN TRADE AND WATER COURSES 

The extension division of the University of Texas is offer- 
ing two new correspondence courses to those interested in trans- 
portation. One is in exporting and importing, covering the 
principles of international commerce, promotion of foreign 
trade, organizations, financing and technique, and the other is 
in water transportation, covering such subjects as types of car- 
riers, stowage, terminal facilities, routes, organizations, rates 
and regulation. The courses are open, for academic credit if 
desired to non-residents of Texas at stipulated fees. They are 
in addition to courses in storage and warehousing and in traffic 
management offered by the university for several years. John 
. Frederick, professor of transportation and industry, directs 
the courses. 


S. S. MORMACYORK DELIVERED 


The steamship Mormacyork, the fourteenth C-3 cargo ves- 
sel to be placed in service under the Maritime Commission’s 
building program, was delivered February 7 at the yard of 
the Federal Shipbuilding & Dry Dock Co., Kearny, N. J., to 
the Moore-McCormack Lines, Inc., for its American Republics 
Line service from New York to the east coast of South America, 
the commission announced. 


NEW ZEALAND TONNAGE DUTIES 
President Roosevelt has issued a reciprocal proclamation 
suspending foreign discriminating duties of tonnage and im- 
posts within the United States so far as respects the vessels of 
New Zealand and the produce, manufactures, or merchandise 
imported in said vessels into the United States from New 
Zealand or from any other foreign country, effective January 17. 


MARINE BILLS HEARINGS 
_ The House committee on merchant marine and fisheries 
will hold a hearing February 20 on H. R. 554, to exempt sail 
vessels from able seaman manning requirements, and on H. R. 
20, relating to manning requirements for seagoing barges. 
- February 21 the committee will hold a hearing on H. R. 


4, relating to experience requirements for radio operators 
on cargo ships. 


ADMISSION TO CONFERENCE 
Examiner F. J. Horan, of the Maritime Commission, in a 
oposed report in No. 595, Sigfried Olsen, dba Sigfried Olsen 
Pping Co., vs. Blue Star Line, Ltd., et al., has recommended 
that the commission find the Camexco Freight Conference 
‘greement and exclusive patronage contracts thereunder unfair 
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and unjustly discriminatory as between complainant and de- 
fendants and subject complainant to undue prejudice and dis- 
advantage, and operate to the detriment of the commerce of 
the United States. He said the conference agreement should be 
disapproved unless complainant were admitted to full and 
equal membership in the conference which covers traffic moving 
from ports on the west coast of Central America and Mexico to 
Pacific coast ports of the United States and Canada. The re- 
port says that the complainant operates the Solship Line, em- 
ploying vessels which he time charters. 


OCEAN SHIPPING PRIORITIES 


Officials of the Maritime Commission are working on a 
proposed system of priorities for ocean shipping to meet com- 
plaints that a shortage of ocean tonnage is delaying the trans- 
portation to the United States of materials held necessary for 
the national defense. 

Whether the system would be made effective by an execu- 
tive order of the President or whether legislation would be 
required were questions under consideration, is was stated at 
the commission February 5. There has been in effect a volun- 
tary system established in cooperation with steamship operators 
but it is the view of officials that an official priority system 
probably will have to be set up. : 

Complaints as to shortage of tonnage had come from 
Argentina with respect to wool shipments and from the Dutch 
East Indies, it was said. 


A Seutherner Offended 


Editor The Traffic World: 

Your custom of using the editorial pages of The Traffic 
World to vent your spleen against things which have nothing 
to do with transportation is annoying to me. 


I am particularly displeased with your editorial of January 
25, in which you take it upon yourself to ascribe the southern 
people’s hatred of Hitlerism to their fondness for Roosevelt.* 
It would be just as unfair for me to say that the section of the 
country lying between Chicago.and the Rocky Mountains leans 
the other way, because their position in the interior gives them 
such a sense of security that they do not see why they should 
help to pay for a large navy or air force or army to defend 
those sections of the United States lying close to either ocean. 
While disagreeing with them, I prefer to account for their 
attitude on grounds that reflect more credit on them as Amer- 
ican citizens. As to your case, I am wondering if you are not 
judging others by your own self, and that your well known 
hatred of Roosevelt is your real reason for seeing eye to eye 
with Lindbergh, Wheeler and the rest of the appeasers. 


George W. Brice. 
Charlotte, N. C., Feb. 4, 1941. 





*That is not what we said. Mr. Brice’s letter is written on station- 
ery of the Mill-Power Supply Company.—Editor The Traffic World. 


Anderson Defends Anderson 


Editor The Traffic World: 

Your comments added to the letter of J. H. Anderson, 
Traffic World, February 1, are not nice, neither do they reflect 
the standard of thinking that should obtain for an organ that 
could be of real significance to the field it was originally de- 
signed to cover. 

Here comes another Anderson whom you do not know. 
The reasons you do not know the Andersons and many other 
traffic men are that you usually have your nose in the air and 
your eyes on the ceiling. Few traffic men are in the air and 
none walk on the ceilings. 

For your information, J. H. Anderson is, by the way, not 
a relative of the undersigned. However, he has been in the 
transportation world longer than the Traffic World and many 
of its associates. He is highly respected and has many many 
friends of many years long standing, and it is here expressed 
that the cheap remarks many times found in your editorials 
and elsewhere in your organ are of no help to your institution. 


H. D. Anderson, Traffic Manager, 


The Dow Chemical Company. 
Midland, Mich., Feb. 5, 1941. 


Of course, when we reply to dirty remarks, we are ‘“‘not nice.”’ 
The Anderson referred to, in addition to the dirty remarks, said some 
things that were absolutely not true. Our remark that we did not 
know him was not meant as a reflection on him but, rather, to explain 
why he was not identified, as contributors to our Open Forum should 
be. We leave it to readers to decide whether either of the Andersons 
is a good judge of what is ‘‘nice.’’—Editor The Traffic World, 
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One-State Motor Exemption Form 


Preparing itself for the administration of the part of the 
motor act as amended by the transportation act of 1940, the 
Commission, by division 5, has prescribed the form, B. M. C. 72, 
to be used by those asking exemption under section 204(a) (4a) 
of part II of the interstate commerce act, the exemption au- 
thorized being of motor carriers engaged in transportation in 
interstate or foreign commerce solely within one state. The 
exemption from compliance is with respect to transportation 
that is of such nature, character, or quantity as not substantially 
to affect or impair uniform regulation by the Commission of 
transportation by motor carriers engaged in interstate or 
foreign commerce in effectuating the national transportation 
policy declared in said act.” 

A verified original application and one copy thereof, says 
the Commission’s order of prescription, shall be filed with the 
Commission at Washington, and one copy shall be delivered 
in person, or by registered mail, to the board, commission, or 
official (or governor, if there be no board, commission or 
official) having authority to regulate the business of transporta- 
tion by motor vehicles, of the state in which the applicant oper- 
ates. In addition to that filing, says the Commission’s order, 
a notice of such filing shall be served, in person or by registered 
mail, on each motor carrier with whose service the operations 
described in the application are directly competitive. 

Application may be made by a carrier, a state board, or 
other party in interest. In an instruction to applicants the 
Commission says: 


Unless an application, when filed, is accompanied by a certificate 
of the state board of the state in which the operations of the subject 
motor carrier are carried on, stating that in the opinion of such 
board the carrier is entitled to a Certificate of Exemption, such car- 
rier shall not be exempt from the provisions of part II of the 
interstate commerce act until the Commission shall have considered 
the application and issued a certificate of exemption to the carrier. 
If, however, such a state certificate accompanies an application for 
exemption, such carrier shall be exempt from the provisions of 
part II of the said act beginning with the sixtieth day following the 
making of such application to the Commission unless prior to such 
time the Commission shall have by order denied such application, and 
such exemption shall be effective until it is otherwise ordered by 
the Commission. 


Truck Rates and Rail Basis 


The Chicago Association of Commerce, in a reply to the 
petition of the Central States Motor Freight Bureau for a modi- 
fication of the Commission’s orders in Ex Parte MC 21 (see 
Traffic World, Feb. 1, p. 288), mailed to the Commission Febru- 
ary 3, asks that the petition be denied. 


The reply says that the bureau’s request, that the Com- 
mission prescribe as minimum rates for motor trucks the parallel 
rail rates, asks for something that would be contrary to the 
motor carrier act and the transportation act of 1940, which 
“require that rates be based on the transportation conditions 
surrounding each form of transportation and not upon the level 
of some competing agency.” 


The important thing to consider in prescribing just and 
reasonable motor carrier rates, it says, “is the relative economy 
of such transportation and the preservation of the inherent ad- 
vantages thereof,” something that can not be done if truck 
rates and charges “are to be arbitrarily related to the rail rate 
structure.” Continuing, it says: 


“We believe it to be impossible to provide a properly 
coordinated national transportation system unless the relative 
economy and fitness of each type of transportation is promoted 
and reflected in the transportation charges so that each will 
be used to perform those services for which it is best fitted, 
and operate within the area within which it can most eco- 
nomically perform such services.” 

The basing of motor rates on rail rates would ignore dif- 
ferences in costs, the reply says, pointing out that the bureau’s 
petition admits that less-truckload quantities of freight can 
be hauled cheaper by truck than by rail, and adding that failure 
to take the lower truck cost into consideration would deprive 
the public of economies to which it is entitled. To comply with 
the petition, it says, would “tend to develop a duplicate overex- 
panded transportation system with resulting increases in trans- 
portation charges to the public.” 

The Commission should also refuse the request for the can- 
cellation of less-truckload quantity rates and ratings, the reply 
says. So far as class rates of that kind are concerned, it says, 
although there has “been no investigation worthy of that name,” 
the Commission has, on at least one earlier occasion, refused 
to permit the cancellation of such rates. Commodity less-truck- 
load quantity rates, it adds, have been established “after care- 
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ful consideration by motor carrier committees and have proved 
an economy to shippers.” 

The fact that the bureau believes the rail carriers are pre. 
paring to file reduced rates and ratings is no justification for 
its move to meet that situation, the reply states. “If and when 
rail carriers publish such rates the question of their lawfulness 
can be determined.” 

So far as the request that the bureau be permitted to meet 
competitive rail rates without the necessity of applying to the 
Commission for amendment of the minimum rate order is con. 
cerned, it says, that, in effect, would be a delegation to the 
bureau by the Commission of its own rate-making power. What 
the bureau should do, if it wants a free hand in changing rates 
to meet competition, is to seek the rescinding of the minimum 
rate order as a whole, it says, adding: 

“The request of the carriers is so obviously unlawful that 
argument or further comment thereon is unnecessary. The 
Commission can not delegate its rate making powers to a car. 
rier, a shipper, a bureau or anyone else. This is a duty which 
has been placed on the Commission by specific provisions of the 
interstate commerce act. 

“We respectfully submit that the establishment of rail rates 
as minimum rates for motor carrier transportation would be 
in direct violation of the specific provisions of part II of the 
interstate commerce act; would be contrary to the declaration 
of policy as set forth in the transportation act of 1940; would 
be contrary to the best interests of the public and retard rather 
than aid the development of an efficient and properly co- 
ordinated national system of transportation, and that the re- 
quest for authority to meet competitive rail rates without the 
necessity for application to the Commission for an amendment 
of the minimum rate order can not be lawfully granted.” 


AUTOMOTIVE EXPORTS 


United States exports of automotive products in December 
had a valuation of $26,263,648 as compared with $28,894,555 
in November and $25,664,629 for December, 1939, according to 
the motive products division, Department of Commerce. 

Shipments included 7,569 passenger cars, valued at $5,339,- 
674; 10,201 trucks, valued at $8,534,866, and miscellaneous prod- 
ucts having a valuation of $12,389,108. The corresponding 
figures for November were 9,346 cars, valued at $6,407,791; 
10,386 trucks at $10,316,097, and miscellaneous items valued at 
$12,170,667. 

The Union of South Africa, Mexico, Canada, Brazil and 
Cuba were the leading markets for passenger vehicles, while 
the United Kingdom, British India, Union of South Africa, 
Netherlands Indies, and the Belgian Congo were the chief coun- 
tries of destination for commercial units, from the standpoint 
of value. 

Parts for assembly, automobile engines, and motorcycles 
recorded an improved demand in December, with other items 
in the general group holding close to the totals for the previous 
months’ requirements. 


TEMPORARY MOTOR AUTHORITY 

In MC F-1443, Phoenix Blue Diamond Express of Cali- 
fornia, San Francisco, Calif., purchase, Phoenix Blue Diamond 
Express, Los Angeles, Calif., the Commission, by division 4, 
has authorized for a period not exceeding 180 days lease of 
rights under MC 1882 and other property of the latter by the 
former at a total rental not exceeding $100 a month. 

In MC F-1423, The Gallagher Transfer & Storage Co. 
Denver, Colo., purchase, Buckingham Transportation Co. of 
Colorado, Ind., Rapid City, S. D., and Fast Freight Lines, Inc, 
Casper, Wyo., the Commission, by division 4, has authorized 
lease of rights of Fast Freight under MC 51388 and that por- 
tion of rights of Buckingham covering operations between 
Casper and Billings, Mont., and other property, by Gallagher 
for 180 days at a total rental not exceeding $400 a month for 
properties of Fast Freight, and a monthly rental of $500 plus 
assumption of certain obligations of Buckingham for propel- 
ties of the latter not exceeding $1,660 a month. 


MOTOR ORDERS EFFECTIVE 
The following recommended orders have become effective 
as shown: 

MC 2131 Sub. No. 2, Star Commercial Moving and Storage 
Co., Bremerton extension, as of Jan. 7; MC 6040 Sub. No. 5 
Robert H. Crates, dba Terminal & Transit Co., extension collec: 
tion and delivery service, as of Jan. 9; MC 7497, Nick J. Noel 
and Anton Stout, common carrier application, as of Jan. 13; 
13132 Sub. No. 3, Westchester Van & Storage Co., Inc., & 
tension, wearing apparel, as of Jan. 9; MC 16409 Sub. No. 1, 
G. A. Riedt, dba Riedt Motor Co., Missouri extension, as 
Jan. 9; MC 29076 Sub. No. 1, J. Mott Brawley, extension o 
operations, as of Jan. 7; MC 29076 Sub. No. 2, J. Mott Brawley; 
dba Brawley Transfer Co., extension of operations, as of Jan. ' 
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MC 29977 Sub. No. 2, R. E. Spear, Inc., extension, groceries, 
as of Jan. 9; MC 43700 Sub. No. 5, Fowser’s Fast Freight, ex- 
tension, Maryland, as of Jan. 7; MC 49589, Consolidated Express 
Lines, Inc., common carrier application, as of Dec. 31, 1940; MC 
50438, Frank Kornell, contract carrier application, as of Jan. 9; 
MC 52293 Sub. No. 3, Chicago, Milwaukee, St. Paul & Pacific 
Railroad Co., common carrier application, as of Jan. 7; MC 
59475 Sub. No. 2, Henry Thorson, extension of operations, as 
of Jan. 13; MC 59475 Sub. No. 1, Henry Thorson, dba Chicago 
Avenue Transfer, extension of operations, as of Jan. 13; MC 
64698, Anthony Panzica, contract carrier application, as of Jan. 
7; MC 71883 Sub. No. 1, A. G. Jackson, extension, fresh fruits, 
vegetables and dairy products, as of Jan. 9; MC 79577 Sub. No. 
2, Oilfields Trucking Co., Nevada extension, as of Jan. 13; MC 
88282, Austin Dick Whaley, dba Riverside Hotel Tours, common 
carrier application, as of Jan. 2; MC 89523 Sub. No. 1, Alden 
Robert Few and Stacy John Few, dba Few and Few, Oklahoma 
extension, as of Jan. 7; MC 89890, A. B. Harris, contract carrier 
application, as of Jan. 10; MC 91739 Sub. No. 2, Harry N. 
Marsh, extension, forest products, as of Jan. 2; MC 93665, 
Joseph Antonelli, dba Bluebird Transportation, common carrier 
application, as of Jan. 13; MC 96134, Hare Cartage Co., Inc., 
common carrier application, as of Jan. 2; MC 100749 Sub. No. 2, 
Nelson Bros., Inc., Colorado-Wyoming extension, as of Dec. 30, 
1940; MC 101286, Einar Dahl, dba Dahl Truck Line, contract 
carrier application, as of Jan. 10; MC 101628, Earl Ault, dba 
Ault Trucking Co., common carrier application, as of Jan. 2; 
MC 101679, Dewey Bailey, common carrier application, as of 
Jan. 2; MC 101851, Dale L. Bradford, common carrier applica- 
tion, as of Jan. 2; MC 28930 Sub. No. 5, Jesse L. Riley, dba 
Riley’s Truck Line, extension of operations, as of Jan. 21; 
MC 38284 Sub. No. 4, Lyman Truck Lines, Cartwright City ex- 
tension, as of Jan. 21; MC 44840 Sub. No. 4, Empire Milk Truck- 
ing Corporation, extension, Boston, Mass., as of Jan. 21; MC 
59346 Sub. No. 1, Philip R. Dupuis, extension, household goods, 
as of Jan. 23; MC 62499 Sub. No. 1, Cyrus G. Brandenburg, 
dba Hagerstown Motor Express, extension, as of Jan. 23; MC 
64400 Sub. No. 1, Leslie A. McGann, common carrier applica- 
tion, as of Jan. 23; MC 67444 Sub. No. 1, Charles M. Butler, 
extension, coal, as of Jan. 17; MC 101506, Gus Siclari, contract 
carrier application, as of Jan. 7; MC 101776 Sub. No. 1, Re- 
finers Relay, Inc., contract carrier application, as of Jan 17; 
MC 101908, Joseph Albert, common carrier application, as of 
Jan. 17; MC 102055, Ivan Jewett, common carrier application, 
as of Jan. 11; MC 102069, William Johnson, common carrier 
application, as of Jan. 11; MC 102070, Arthur Boily, common 
carrier application, as of Jan. 11; MC 102110, Walter Camensa 
and Frank Camensa, dba Camensa Bros., common carrier ap- 
plication, as of Jan. 11; MC 102148, Arvie Soderholm, common 
carrier application, as of Jan. 11; MC 102149, John Johnson, 
common carrier application, as of Jan. 11. 


Highways and State Legislation 


Proposed legislation affecting highway funds has been in- 
troduced in several state legislatures, according to the National 
Highway Users Conference. 

Constitutional amendments barring diversion of highway 

tax funds to non-highway uses have been proposed in Indiana, 
Maine, Massachusetts, Texas (maintaining the present share 
of the schools in one-fourth of the gasoline taxes), Iowa and 
Wisconsin (for second and final approval by legislature), it 
says. Placing all tax revenues in a single fund is under consid- 
eration in Arizona, Montana, New Jersey and Oklahoma. 
_ “The threat to highway users from this type of legisla- 
tion is clear in the light of the experience of Delaware which 
adopted such a ‘one fund’ law at its last session,” said the 
conference, adding, in part: 


Private motor truck owners would be exempted from contract car- 
rier regulation by a Texas bill. The regulation and licensing of itiner- 
ant merchants is an important issue in the states west of the Mississippi. 
Bills for this purpose have already made their appearance in Arkansas, 
California, Colorado and Oklahoma. 

The transportation of motor vehicles for sale or delivery by ‘‘double- 
deck” methods would be prohibited in Arkansas, Colorado, Maryland 
and Utah. Caravaning would be restricted and taxed by bills in Ar- 
kansas, Colorado and Montana. 

The volume of size and weight bills is large. Increases are provided 
for by bills in California, Georgia, Indiana, Massachusetts, New Hamp- 
shire, North Dakota, Oregon, Rhode Island, South Dakota, Texas, Ver- 
mont and Wyoming. The effort in Texas is to secure a reasonable size 
and weight standard based upon the scientific principles of the A. A. 
S. H. O. uniform code. While the governor in that state admits the 
need for abolition of the present restrictive 7,000 lbs. limit, he insists 
upon retaining the load limit principle at an unduly low level. In some 
instances the proposed legislation manifests an attempt to secure a 
regional uniformity as in the case of the recommendations of the Reno 


— of western state highway officials or in the northeastern 
States, 
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Restrictions on the gallonage of tank trucks is provided for in bills 
in Colorado, North Carolina and Pennsylvania. Introduced in the guise 
of safety these would reduce the cargo to uneconomic limits. A Ne- 
braska bill would repeal that state’s port of entry law which is appli- 
cable only to petroleum products. 


The American Automobile Association says a nation-wide 
survey, by it, shows that the legislatures of more than twenty 
states will have before them at the current sessions proposals 
for constitutional amendments to prevent the use in the future 


of the revenue from motor vehicle taxes for anything but road 
purposes. 


Competitive Bids for U. S. Freight 


The Household Goods Carriers’ Bureau has announced 
that it has appealed to members of the Senate and House mili- 
tary affairs committees “to prevail upon General George C. 
Marshall, army chief of staff, to eliminate a requirement that 
household goods haulers submit competitive bids for War 
Department business.” 

The haulers of household goods have been seeking dis- 
continuance of the bidding requirement, particularly since the 
transportation act of 1940 was passed. That act permits dis- 
continuance of the bid system. 

Appeals to the War Department and national defense 
advisory commission, says the bureau, have not brought results. 

“Although the War Department has paid railroads their 
regular published tariff rates for many years, it consistently 
has refused to accord trucking firms similar treatment until 
recently, when it lifted the bid requirement for truckers of 
general freight,” said the bureau. It continues to insist, how- 
ever, that the household goods haulers follow the bid procedure. 

“The War Department has failed to give ‘one good reason 
for this discrimination.’ The bid system encourages chiseling 
by unreliable carriers and prevents stabilization of the truck- 
ing rate structure.” 


MOTOR ORDERS STAYED 
The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 
MC 101498, John Henry Denny, dba Lightning Messenger 
Service, common carrier application. 
MC 12198, Pacific Storage Co., broker application; MC 


20783 Sub. No. 1, W. H. Tompkins Co., common carrier ap- 
plication. 


EXCEPTIONS TO MOTOR REPORTS 

MC 18815, Ida Kressin, Theodore H. Cohen and Eugene L. 
Kressin, dba Dime Transfer and Messenger Service, common 
carrier application; and MC 34137, Ida Kressin, Theodore H. 
Cohen and Eugene L. Kressin, dba Dime Transfer and Mes- 
senger Service (successors to J. Frederick Hering, dba Security 
Express Co.), common carrier application. Time for filing ex- 
ceptions to recommended order extended to time to be fixed. 


MOTOR VEHICLE MANUFACTURE 

U. S. Census Bureau figures show that, in 1939, there 
were 1,054 establishments in the United States manufactur‘ng 
motor vehicles, motor-vehicle bodies, parts and accessories, 
that the average number of wage earners for the year was 
397,537, that the cost of materials, etc., fuel, electric energy 
and contract work was $2,720,561,158, that the value of the 
products of the industry was $4,039,930,733, and that the value 
added by manufacture was $1,319,369,575. The industry ranked 
first as to number of wage earners, cost of materials, etc., value 
of products, and value added by manufacture. 


PROPORTIONAL RATE ORDER 


The Central States Motor Freight Bureau, Inc., has asked 
the Commission for a hearing on the lawfulness of the rates 
affected by its order in No. 28496, proportional rates of com- 
mon carriers and minimum charges of contract carriers, and for 
postponement of the effective date of the order. The Com- 
mission found certain designated rates unlawful and ordered 
cancellation on or before February 28, 1941 (see Traffic World, 
Dec. 14, 1940, p. 1465). 

The bureau called the Commission’s attention to the fact 
that practically all class and commodity rate tariffs published 
by it indicated on the title page thereof that local, joint and 
proportional rates were provided. It bureau set forth in its 
petition a number of items in its tariffs on which proportionals 
applied and said “rates other than those specifically described 
as proportional rates have not been included in this petition, 
but should there be any question as to this feature, it would 
necessitate a hearing on practically every tariff published by 
the Central States Motor Freight Bureau, Inc.” 











Questions and Answers 


e In this column will be answered questions of both legal and 

practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work. 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Sales—Duty of Seller to Provide Buyer With Remedy 
Against Carrier 


Ohio.—Question: How deeply involved does a manufac- 
turer or shipper become when he delivers on a regular railroad 
or motor carrier form of straight bill of lading, a shipment for 
transportation either via the purchaser’s or consignee’s own 
truck or a contract carrier truck hired by the purchaser or 
consignee to transport his goods? 

Does the shipper, by using the above mentioned form of 
bill of lading as his receipt for the goods so delivered, enter into 
a contract of carriage and thereby take on a certain degree of 
liability he would not assume by merely taking a plain receipt? 

In other words does the signing of the bill of lading extend 
the manufacturer’s or shipper’s liability beyond the time it 
would otherwise cease, had only a plain receipt been taken? 

It should be understood that the merchandise involved is 
sold f.o.b. point of origin, and does not include merchandise 
delivered to a common carrier or a contract carrier employed 
by the shipper. 

Answer: Where goods are sold f.o. b. point of origin, title 
to the goods passes to the buyer at that point. The seller is the 
buyer’s agent to deliver the goods to the carrier. 

The form of bill of lading on which the goods are de- 
livered to the carrier, in our opinion, has no bearing on the 
liability of the seller where goods are to the buyer for trans- 
portation by that party’s truck, as title has passed to the buyer 
at time of delivery of the goods. 

A contract carrier is a private carrier with limited liability 
as compared with the liability of a common carrier; therefore, 
if goods are accepted by a contract carrier under a common 
carrier bill of lading, the buyer’s rights have been enlarged and 
therefore the seller has not prejudiced the rights of the buyer. 

Ordinarily, the seller must in delivering the goods to the 
carrier exercise due care and diligence to provide the buyer a 
remedy over against the carrier in case of their loss or destruc- 
tion. Under the provisions of the uniform sale of goods act, 
which is considered declaratory of the common law, “unless 
otherwise authorized by the buyer, the seller must make such 
contract with the carrier on behalf of the buyer as may be 
reasonable, having regard to the nature of the goods and the 
other circumstances of the case. If the seller omits so to do, 
and the goods are lost or damaged in course of transit, the 
buyer may decline to treat the delivery to the carrier as a 
delivery to himself, or may hold the seller responsible in 
damages.” 


In Miller vs. Harvey, 221 N. Y. 54, 116 N. E. 781, it was 
held that where the seller shipped the goods by express, but 
through failure to disclose their value, the liability of the ex- 
press company for their loss was limited to fifty dollars, about 
one-half their value, the delivery to the express company was 
not a delivery to the buyer, and therefore the loss of the goods 
in transit, as between the buyer and the seller, must be borne 
by the latter. 

The above statement of the law would govern as to the 
responsibility of the seller in the delivery of goods where a 
particular carrier is not designated by the buyer. 


Sales—F. O. B. Shipping Point 


Massachusetts.—-Question: Please advise if, under the terms 
f.o.b. dock, f.o.b. car, or f.o.b. Boston, wharfage charges 
assessed at a state pier would be paid by the vendor or the 
purchaser, quoting the authority upon which you base your 
answer, 
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Answer: The term f. 0. b. is a familiar abbreviation for the 
words “free on board” as applied to the sale of merchandise 
destined for shipment. It is a term used to indicate that it wil] 
be placed on the car or vessel free of expense to the purchaser 
or consignee. Harman vs. Washington Fuel Co., 228 Ill. 298, 
81 N. E. 1017; Brooks-Scanlon vs. I. C. R. Co., 257 Fed. 235. 

The term “f.o. b. mill” signifies a delivery to the buyer by 
placing the goods on board some carrier. Berkshire Cotton 
Mfg. Co. vs. Cohen, 198 N. Y. S. 240, reversed on other grounds 
140 N. E. 726. 

In Schirmer vs. Union Brewing, etc., Co., 146 Pac. 194, the 
court said that it is understood in mercantile parlance that the 
letters f.o.b. stand for “free on board.” That is, when used 
in an agreement that the goods are to be delivered at a certain 
place f.o.b. means that they will be delivered to a carrier at 
that place free of drayage charges, etc. In this case the term 
used was f. 0. b. Cleveland. 

See, also, the following cases which clearly show that where 
the term “f.o. b. point of origin” is used, the cost of placing the 
goods on the railroad cars is an expense which the shipper must 
bear. J. H. Halen & Son vs. Rosengrant, 100 Sou. 217 (Ala.); 
Lawsen vs. Hobbs, 91 S. E. 750 (Va.); Whitaker vs. Dimley- 
Morgan Co., 186 Pac. 181 (Calif.). 

We can locate no decisions in which it has been determined 
that wharfage charges would be paid by the vendor or pur- 
chaser under the terms f. 0. b. dock, f. 0. b. car or f. 0. b. Boston. 

However, as wharfage ordinarily has no relation to the 
delivery of goods on board cars, it is our opinion that such 
charges would not be involved in the use of the term f. o. b. in 
a contract of sale. 


Damages—Measure of—Goods Transported to Shipper’s 
Warehouses 


Missouri.—Question: We are quite familiar with the McCaull- 
Dinsmore case, 253 U. S. 97, 40 S. Ct. 504, in which the Supreme 
Court of the United States has held that the basis for the 
establishment of the claim for loss and damage in transit should 
be the value of the property at the time and place of shipment, 
including freight charges, and also that the destination value 
of goods at the time same reaches destination is the proper 
measure of damages upon which to file claim. 

In other words we are fully aware of the basis upon which 
to establish a claim for loss and damage in transit where a ship- 
ment is forwarded to a customer and goods are invoiced at a 
certain price, however, in forwarding shipments, carload, to 
our warehouses it seems to be the contention of one originating 
carrier on such shipments that we are not justly entitled to the 
sale price at destination, and our claims are paid under protest. 

In shipping via other lines no protest whatever is made on 
this basis of destination value and claims are paid promptly. 

The question arises with this particular originating carrier 
as to whether or not we are entitled to the invoice value of the 
goods, damaged in transit, at destination inasmuch as the sales- 
man’s commission, warehousing charges, etc., has not been de- 
ducted from the sale price. 


I might state that the prices of our products are uniform 
throughout the entire United States, and shipments are made 
to warehouses in carload lots where they are delivered from 
when sold. 


The question arises, however, if we should file our claims 
on the basis of the actual sale price of the products at destina- 
tion, or if we should file our claims on the basis of the sale 
price, plus transportation cost, as the sale price of our products 
at point or origin is the same as at destination. 

In the Crail case, 281 U. S. 57, 50 S. Ct. 180, the Supreme 
Court more or less stresses the point that while the test of the 
market value is the best method on which to establish claims 
for loss and damage it is always most convenient to discard 
rigid uniformity, there probably being great convenience ad- 
justing the matter through consideration of the circumstances 
surrounding the purchase, sale and transportation of the goods. 

Owing to the standardization of our sales value it has been 
our policy, when damages occur in transit on shipments from 
our factory to our warehouses to establish the basis of our loss 
upon the actual sale price of the articles, the sale price being 
based upon the price to any and all customers when sale is 
made. 

These shipments from our factory to our warehouses are 
prepaid, and inasmuch as the transportation cost is included 
in the sale price we have never included the transportation cost 
in the basis of our claim. 


Will you therefore kindly advise if we are not sub- 
stantially correct in filing our claims upon the basis of the sales 
price where shipments arrive at destination and have been sold 
to a customer freight charges prepaid, or would it be your 
interpretation that we would be entitled to the sale price 0 
value of the goods at point of origin plus the transportation 
cost to warehouse, and if we are not justified in filing our claims 
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upon basis of the sale price to customer even though the articles 
in the shipment have not been sold but merely being placed in 
a warehouse as stock pending sale thereof. 
Answer: In the McCaull-Dinsmore case, 253 U. S. 97, 40 

S. Ct. 504, the Supreme Court of the United States held that the 
provisions formerly carried in the carrier’s bill of lading, which 
provided that the amount of any loss or damage for which any 
carrier is liable should be computed on the basis of the value 
of the property at the time and place of shipment, including 
freight charges, if paid, to be a limitation upon the carrier’s 
liability and therefore contrary to the Cummins amendment, 
and in effect stated that the measure of damages was the actual 
loss caused by the breach of contract of carriage, which loss is 
what the shipper would have had if the contract had been per- 
formed. The plaintiff in the case was the consignor, a shipper 
of grain. 

. the Crail case, 281 U. S. 57, 50 S. Ct. 180, the plaintiff 
was the consignee, a retailer of coal. The court in this case, 
citing its decision in the McCaull-Dinsmore case, said: 


By the Cummins amendment the holder of a bill of lading issued 
for an interstate rail shipment is entitled to recover for failure to 
make delivery of any part of the shipment without legal excuse, ‘‘the 
full actual loss, damage or injury to such property’’ at point of des- 
tination. Chicago, etc., Ry. Co. v. McCaull-Dinsmore Co., 253 U. S. 
97. 


The court in effect held that as the coal which was the 
subject of the claim for damages was to be placed in stock and 
it was not necessary for the dealer to purchase coal at retail 
at destination to fulfill a contract of sale, the wholesale price of 
coal at destination, plus freight charges from origin to destina- 
tion was the measure of damages. 

With respect to goods which are transported to warehouses 
of the shipper, there are no decisions of which we are aware, in 
which either the Supreme Court of the United States or the 
state courts have determined the question of the measure of 
damages. 


The rule for measuring the amount of the carrier’s liabil- 
ity for loss of or injury to goods in transit, as ordinarily stated, 
is that the owner is entitled to recover, in case of injury thereto, 
the difference between the market value of the goods at point 
of destination at the time of arrival in the condition in which 
delivered, and their market value if they had been delivered in 
good condition; and in case of loss thereof, the market value at 
point of destination at the time the goods should have arrived 
in the usual course of transportation, from which amounts the 
freight charges, if unpaid, are to be deducted. 


With respect to the measure of damages where goods are 
placed in a warehouse as stock. Obviously, the value of such 
goods at the warehouse is the basis of recovery, but how to 
arrive at this amount is the problem. In several cases it has 
been held that, where a buyer brought suit for loss of part of a 
carload shipment, he was entitled only to the point of origin 
cost, plus freight, where, by reason of having on hand a stock 
of such goods sufficient for immediate sales, it was not neces- 
sary for him to go into the market at point of destination and 
purchase at retail, goods sufficient to replace those lost or in- 
jured in transit by the carrier. See, Ill. Cent. R. R. Co. vs. 
Crail, 281 U. S. 57, 50 S. Ct. 180; Smith vs. N. Y. O. & W. R. 
Co., 191 N. Y. S. 52; Brown Coal Co. vs. Ill. Cent. R. Co., 192 
N. W. 920. 

This principle would seem to the applicable in the instant 
case, i. e., that the amount of recovery should be limited to the 
value of the goods at point of origin, plus freight charges, 
taking into consideration the fact that the goods at point of 
destination belong to the shipper. Under such a basis the 
amount of the recovery would be limited to the wholesale price, 
if any, or the cost of production, including overhead expenses, 
plus freight charges from the point of manufacture to the 
warehouse. 

Freight Forwarders—S. 210 


Minnesota.—Question: On page 70 of the Traffic World 
under date of January 11 an article is written pertaining to the 
freight forwarder bill S. 210, as introduced by Senator Reed of 

ansas. 

There are two matters which we would like to have clarified, 
or rather receive some interpretation to the application, par- 
vee as it might affect shippers and receivers. They are as 
OllOWS: 

Would the terms of the bill, as proposed, prevent a firm 
such as ourselves, from designating a certain individual ware- 
house as our agent in such cities as New York, to receive small 
shipments from various shippers, to hold such shipments on the 
Warehouse floor until the required minimum weight, as for 
instance, 30,000 lbs., had been accumulated, and to load that 
freight in one carload and to ship same, in the name of the 
consignee, as shipper, billing the car on a collect basis to the 
consignee at its destination. Understanding, of course, that 
there would not be other freight in the car than that freight 
Which belonged to the consignee. 
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We would like to know if such services performed by an 
individual, or warehouse, would constitute that of a freight 
forwarder. 

The other feature of the bill is that pertaining to the 
establishing, publishing or maintaining a rate or charge with 
respect to any transportation subject to this part, which is 
lower than the lowest rate published by any carrier or carriers 
subject to this act, whose facilities are used for the handling 
of such transportation. Does this portion of the bill pertaining 
to the rate mean that freight forwarders class rates must 
parallel class for class those of the carrier. 

Answer: Paragraphs (b) and (c) of Section 402 of S. 210 
read as follows: 


(b) The term ‘‘freight forwarder’’ means any person, other than 
a carrier subject to parts I, II and III of this Act, who in the per- 
formance or discharge of any undertaking to transport property in 
interstate or foreign commerce for compensation utilizes or employs 
the instrumentalities or services of any carrier subject to parts I, II 
or III of this act, or any combination thereof, and who may, in con- 
nection therewith, undertake, perform, or cause to be performed under 
his direction and control collection, delivery, or transfer services within 
terminal areas. 

(c) The term ‘‘forwarding operations’’ means all of the functions, 
services, or activities performed by a freight forwarder in the conduct 
of any business described in paragraph (b) hereof. 


It is our opinion at this time that a forwarder such as you 
describe in the third paragraph of your letter should be subject 
to regulation, if S. 210, as introduced, becomes a law. Such 
service, we think, would constitute the party performing them a 
freight forwarder, as defined in Section 402(b) of the bill. 

As to the question raised in the fifth paragraph of your 
letter, it is our opinion that the purpose of that part of the 
bill referred to is simply to prevent the establishment by a 
freight forwarder, of a rate or charge “which is lower than the 
lowest rate published by any carrier or carriers subject to this 
Act whose facilities are used for the handling of such trans- 
portation.” Rates of freight forwarders, therefore, under this 
provision, could be higher than or equal to rates of carriers 
whose services were used, but not lower than the rates of such 
carrier. 

State Versus Interstate Shipments—Distribution of Pool Cars 

Virginia.—Question: Will you please advise if there has 
been any decision on the following question? 

A shipment originating in New York City consigned to 
Winchester, Va., as a pool car movement via rail. The entire 
car is consigned to a local warehouseman. This shipment is 
unloaded in the warehouse of the consignee and the following 
day he receives a notice to distribute to points intrastate. At 
time of shipment from original point of origin the shipper is 
familiar with the ultimate receivers of the L. T. L. shipments. 

Would this movement from the local warehouse to destina- 
tion be considered intrastate or interstate traffic? 

Answer: Under the circumstances described in the de- 
cision of the Commission in Brock Common Carrier Applica- 
tion, 9 M. C. C. 153, the transportation performed by motor 
carriers in distributing pool car shipments is interstate com- 
merce and interstate rates must be applied thereon. 

As to the contents of a pool car which are consigned to 
other than a motor carrier, as for instance a warehouseman, 
and turned over by the warehouseman to various motor carriers, 
the transportation by the motor carriers is likewise interstate 
in character if the destination of the several shipments in the 
pool car had been determined at the time the contents of the 
pool car were delivered to the carrier at original point of ship- 
ment. On such shipments transported by motor carriers from 
the destination of the pool car, the interstate rates must be 
applied. 

The entire movement, both to and from the point where 
the contents of the pool car is distributed, is interstate in 
character. Troy McCarty Contract Carrier Application, 7 M. 
C. C. 351; Freer Bros. Motor Express Lines Common Carrier 
Application, 7 M. C. C. 203(205); Barry Contract Carrier Ap- 
plication, 6 M. C. C. 59(60); Miller Contract Carrier Application, 
7 M. C. C. 63(64); May and Gregoris Common Carrier Applica- 
tion, 9 M. C. C. 494(495); Dick’s Transfer & Truck Terminal 
Contract Carrier Application, 10 M. C. C. 74(76). 

The same principles apply to shipments distributed by rail 
from the point at which a pool car is distributed, if there was 
an original and continuing intention at the time the contents of 
the pool car were delivered to the carrier at original point of 
shipment, that the several shipments contained therein for 
distribution were to move to their several destinations. If so, 
there was continuity of movement and the interstate rates must 
be applied for the entire movement. 


Tariff Interpretation—Application of Alternative Provision 
Using Carload and L. C. L. Factors 
Pennsylvania.—Question: Some time ago a claim was filed 
involving a shipment of steel pipe weighing 18,500 pounds, which 
moved from a point in Pennsylvania to a point in Texas, and on 
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appears that the rates charged are correct, at least so far as 


to release a carrier from liability for wrongful delivery on the 


Februar 
which the carriers assessed the 4th class rate in accordance with Rule 10 of Consolidated Freight Classification is concerned. We und | 
Southwestern Lines’ Tariff 252. would appreciate having your opinion on this point. gro wa: 

Subsequently, a claim was filed based on the less carload Secondly, you will note an item in the shipment of 63 What o 
rate of Class 40 to St. Louis at the actual weight, as published crates of furniture, 7,273 pounds, as 12,000 pounds. It happens rticul: 
in Agent Jones’ Tariff 489, used in connection with the Excep- that this particular item covers household furnishings which c m we 
tions, Jones’ 130, and the carload rate beyond based on a mini- the owner originally agreed were valued at a very low figure, titled 
mum of 46,000 lbs., as published in Column 16, page 60 of S. which he estimated at approximately 23c per pound on the « rehot 
W. L. Tariff 2-T. The carriers paid the claim on this basis. actual weights shipped or roughly about $1,650 for the total, aon 

We are now in receipt of advice from the carriers that the Incidentally, the entire shipment was insured for $11,900. (Blower 
claim was paid in error, and that the use of the less carload It now appears that damage resulted in transit and the f show 
rate and the carload rate is unlawful, based on the Commission’s question arises as to the carrier’s responsibility under the furni- 0 i . 
decision in Winona Carriage Company vs. Pennsylvania Rail- ture description. Would you advise us in this connection just he di: 
road Company, Docket 2972, Vol. 18, page 336, which in sub- what the carrier’s responsibility is, that is, whether it is re- ation is 
stance is as follows: placement value at destination or a fair value plus freight. . It a 

A through less carload rate that equals the combination of less . Answer: So far as the applicable charge on the shipment was rat 
carload rates, but which is higher than the combination of carload iS concerned, under the provisions of Rule 10 of the Consoli- If s 
and less carload, is unlawful. dated Classification, the lower of the bases for charges pro- the amo 

. ‘ vided in Sections 1 and 2 thereof may be applied. That is, § «. jiabie 

Not having a copy of Volume 18 and on the presumption charges may be assessed, under Section 1 of Rule 10, at the § : 
that the tariffs at that time did not carry an alternative appli- highest carload rate on two of the articles and L. C. L. rate on omeres 
cation of rates, it is our contention that the provisions of Item the other, or at the carload rate on two of the articles and car- party t 
80, page 169 of S. W. L. Tariff 252 being a specific tariff rule joad rate on the other, under Section 2. the a 
offsets the Commission’s findings in the above case. This item With respect to the liability of the carrier for injury to the it he 
reads as follows: furniture, if no valuation was shown in the bill of lading, see v 

If the aggregate of intermediate interstate rates, via any all rail Our answer to Minnesota, on page 1110 of the November 2, Ord 
route lawfully on file with the Interstate Commerce Commission— 1940, Traffic World, under the caption ‘“Damages—Released 
makes a less rate or charge than the through rates published in this Valuation Rates—Shipment Accepted Without Declaration of Nev 
tariff—such aggregate of intermediate rates will apply via all routes Valuation.” of the ¢ 
eathorioed in the tarif. Where goods lost in transportation have no market value § pochest 

It is our contention that the term rate or charge as named_ in the ordinary acceptance of the term, such for instance as J which ¢ 
in this item permits the application of a less carload rate to a Wearing apparel, household goods, etc., compensation for the J 995 y. s 
junction point and a carload rate beyond actual loss is the fundamental principle on which the measure § oy “adn 

We would like to have your views in regard to this matter, Of damage rests. The amount to be awarded as damages is § giscards 

Answer: The Commission, in the case to which you refer, Ordinarily the actual value of the goods lost to the owner § istrative 
did not give consideration to the effect of an alternative pro- (Southern Express Co. vs. Owens (Ala.), 41 Sou. 752; Parmalee § by the r 
vision in the tariff publishing the joint through rate, in holding VS. Raymond, 43 Ill. App. 609; Fairfax vs. New York Cent., §j merce C 
that a joint through rate which exceeded the sum of a less- ¢tc., R. Co. 73 N. Y. 167; St. Louis, etc., R. Co. vs. Dunham § py the ¢ 
than-carload rate and a carload rate was not unreasonable. (Okla.), 129 Pac. 862), considering their cost, the practicability J compete 
However, based on the reasoning of the Commission in this case, 294 expense of replacing them, and such other conditions as J negative 
we are of opinion that the Commission would not hold that the affect their value to the owner, and not what the goods might An 
lower combination, composed of the sum of a less-than-carload ring if sold as second-hand goods, or merely nominal dam- § je appr 
rate and a carload rate, is the applicable rate in the present ges. Such a basis of estimating damages, it is said, would be Ans 
instance. In this case the Commission said: most unjust, as the amount awarded would then depend largely § tion vs. 

This case, in our opinion, does not present a through rate in fntrincic value of the articles or their actual worth to the owner, pinion 
excess of the combination of local rates within the Commission’s . : : “9 the pro 
rulings. Rates from Johnstown to Winona are adjusted in line with But the owner 15 not entitled to recover some fanciful price jurisdict 
the rules of the Commission, The through carload rate represents Which he might place on the lost goods, but should recover only § of polic 
the sum of two carload locals. The through less-than-carload rate is Such reasonable damage as from the nature of the goods or the §§ ders we 
less than the sum of the two less-than-carload locals, being 41 cents nature of their use to him he has sustained by their loss. And Wit 
as against locals which amount to 46 cents. circumstances of inconvenience to the owner resulting from loss § adminis 

Complainant requests the Commission to find that the combination of the use of the property cannot be included. 
of ene oe Weattes e eipuaaeh wang & Kg oth Where household goods in use are injured in transporta- seme 
carioa a r oO © Stance as carioa snou measure ; ; ; ; ; ‘ 
the reasonableness of the through less-than-carload charge, a proposi- — the ar a of a be the difference = their value to Commiss 
tion which is clearly and inherently different from the well-known e€ owner just prior and subsequent to the injury, and not lished ir 
rule as to the proper relation between the through rate and the com- their market value. , . , ; Thereby 
bination of locals. If a released valuation was shown in the bill of lading, the transpor 

‘ s ee oe measure of recovery is that stated in our answer to Illinois, § Commis: 
Tariff Interpretation—Application of Rule 10 of Classification— on page 1109 of the November 2, 1940, Traffic World, under the of admi 

Damages—Shipment for Which Released Valuations caption “Damages—Measure of—Where Part of Released Value § © "evie’ 
Provided in Classification Shipment Is Lost or Damaged.” pair 

New York.—Question: It would be appreciated if you Delivery—Unauthorized Delivery Ratified by Consignee a ts 
would kindly give us the answers requested on the following New Jersey.—Question: I would like to have your opinion & Ierstat 
subjects: ; ’ ’ on questions raised by the following facts: - #70; 

Under date of April 22, 1940, the following shipment was Truckman “A” is performing a pick-up and delivery service § © *: ™4 
made via the X Carloading Company, moving via New York for railroad “B.” Truckman “A” makes a delivery of furniture 
by motor carrier, consigned Houston, Texas, and rated as_ to consignee “C” at an apartment house. “C” is not at home, Ter 
shown: but the superintendent of apartments, “D,” signed for the ship- & issue of 

37 pkgs. sprockets, iron or steel, machine finished. 6,431 Ibs. ment. ‘Tennes 
9 boxes sprockets, iron or steel, machine finished. 1,508 Ibs. Several months after delivery, “A” finds that “C’’ has filed The 
11 crates sprockets, iron or steel, machine finished. 2,815 Ibs. a claim for damages against “B.” “A” finds that the furniture natural 
40 boxes silent chain, steel, under 2.5 inch pitch. . 9,240 Ibs. was damaged by a summer shower sometime after receipt of of one | 
9 boxes advertising matter...............+.+-++. 638 lbs. shipment by “D.” “A” also finds that “C”’ has and is using & to the , 
25 DOMES SUA COUPES. «5 ..0..2.00.0. 0006 esecseinee 1,482 Ibs. the furniture. “B” has now filed claim against “A,” claiming Which is 
22 114 Ibs. as improper delivery, stating that “D” was not an authorized agent @ ing and 

30.000 Ibs. 1.08 324.00 Of “C.” “A,” however, claims that in view of the fact that “C 
iene ARN Sa. oa scclnvcduscisRewsatenans 7,273 Ibs. as has, and is using the furniture he must have accepted “D” a J charges 
12,000 Ibs. 1.53 183.60 his agent, and therefore has no claim for damages due to dam- @ include 
4 pkgs. empty cartons kdf....................05 617 Ibs. 1.67 10.30 ages sustained by the furniture after receipt by “D.” natural 
Can “C” claim improper delivery ? differen 
$517.90 Can “B” hold “A” liable when “A” has made innumerable & to decic 

However, it is maintained by another person, not a party’ deliveries under similar conditions? Car 
to the transaction, that the rate of 1.08 applies to the entire Answer: An unauthorized delivery may be ratified by the An: 
shipment and who’s opinion is based on the following theory— party entitled to delivery of the goods; and where such delivery Rules 
Rule 10, Consolidated Freight Classification 13, Rule 13, MF is ratified with a full knowledge of the facts, the carrier § @ Freight 
I. C. C. 7, rates not to exceed those in Agent Curlett’s I. C. C. thereby exempted from further liability. (Atlantic Coast Lin¢ @ provide 
A-538. R. Co. vs. Dahlberg Brokerage Co. (Ala.), 54 Sou. 168; Wools tu 

We question whether or not this is correct, inasmuch as it ton vs. Southern R. Co. (Mo.), 160 S. W. 1023). But in order dbtaineg 
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ground of ratification, it must plainly appear that the ratifica- 
tion was intended, with full knowledge of all material facts. 
What constitutes a ratification depends on the facts of each 
particular case and may be shown by express words or implied 
from words, acts, or silence. Any action taken by the party 
entitled to delivery, which results in depriving the carrier or 
warehouseman of the right to recover over against the person 
to whom the delivery was made, will constitute a ratification. 
(Blowers vs. Canadian Pac. R. Co., 155 Fed. 935.) The burden 
of showing ratification rests on the carrier. If the facts relat- 
ing to ratification are in dispute, or if reasonable minds might 
draw different conclusions from the facts, the question of ratifi- 
cation is for the jury. 

It appears from your inquiry that the unauthorized delivery 
was ratified by the consignee of the goods. 

If so, the carrier is not liable for unauthorized delivery in 
the amount of the value of the shipment. However, the carrier 
is liable, in our opinion, for injury to the goods which may have 
occurred while the goods were in the possession of “D,” the 
party to whom they were delivered without authority from 
the shipper. 

In future, it would be well for the carrier to obtain author- 
ity from the shipper for such deliveries. 


Orders of Interstate Commerce Commission—Negative 
and Affirmative 


New York.—Question: Will you please give your opinion 
of the decision of the Supreme Court of the United States in 
Rochester Telephone Corp. vs. United States, 307 U. S. 125, 
which overruled Procter & Gamble vs. United States (1912), 
225 U. S. 282, 292 et seq., holding the socalled ‘“‘negative orders” 
or “administrative finality orders” are reviewable. The court 
discards the term “negative orders,” and substitutes “admin- 
istrative finality.” However, does the affirmance of the decree 
by the majority opinion hold that orders of the Interstate Com- 
merce Commission which were decided on the merits of the case 
by the Commission allow the appellant an appeal to a court of 
competent jurisdiction when the Commission has acted in a 
negative or administrative finality manner? 

An expression upon this decision which seems sweeping will 
be appreciated. 

Answer: In its decision in Rochester Telephone Corpora- 
tion vs. United States, 307 U. S. 125, the court discards the dis- 
tinction between negative and affirmative orders, and holds that 
the proper application of the combined doctrines of primary 
jurisdiction and administrative finality satisfy the considerations 
of policy for which the notions of negative and affirmative or- 
ders were introduced. 

With respect to the doctrines of primary jurisdiction and 
administrative finality the court said: 


From these general considerations the Court evolved two specific 
doctrines limiting judicial review of orders of the Interstate Commerce 
Commission. One is the primary jurisdiction doctrine, firmly estab- 
lished in Texas & Pacific Ry. v. Abilene Cotton Oil Co., 204 U. S. 226. 
Thereby matters which call for technical knowledge pertaining to 
transportation must first be passed upon by the Interstate Commerce 
Commission before a court can be invoked. The other is the doctrine 
of administrative finality. Even when resort to courts can be had 
to review a Commission’s order, the range of issues open to review 
ls narrow. Only questions affecting constitutional power, statutory 
authority and the basic prerequisites of proof can be raised. If these 
legal tests are satisfied, the Commission’s order becomes incontestable. 
Interstate Commerce Commission v. Illinois Central R. R., 215 U. S. 


ny 470; Interstate Commerce Commission v. Union Pacific R. R., 222 
. 8. 541. 


Weights and Weighing—Shrinkage Allowance 


Tennessee.—Question: Your answer to my inquiry in the 
issue of the Traffic World of January 18th, pages 175-176 under 
“Tennessee.” 

The question involved bears on the freight charges for the 
natural or invisible shrinkage based on weight of one-eighth 
fone per cent of the official loading weight and not in regard 
‘0 the disposition of claims for the value of grain, the loss of 
Which is determined by the difference between the official load- 
ing and unloading weights. 

Where arrangements permit the initial collection of freight 
charges based on the official unloading weights, is it proper to 
include in the official unloading weight, the weight covering the 
natural or invisible shrinkage. On this point there is some 
ifference of opinion, and on this feature we requested citation 
0 decision of the Commission or other courts. 

Can you advise further, along with your opinion? 

Answer: Section B, of Rule 8 of the National Code of 
Rules Governing the Weighing and Reweighing of Carload 


freight, which rules have been published by the carriers, 
Provides : 


« If the difference between the original net weight and the weight 
ee by reweighing does not exceed the tolerance provided in 
's rule, the first weight will not be changed. If such difference 
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exceeds the tolerance, the car should be weighed a third time if 
practicable. If the third weighing confirms the original weight with- 
in the tolerance, no change shall be made. Where the original weight 
cannot be applied as above, the lower of the second or third weight 
shall be used where the difference between the second and third 
weights does not exceed the tolerance. 


Section F of the same rule reads as follows: 


Weights of commodities subject to shrinkage in weight from their 
inherent nature, properly obtained at or near point of origin, should 
not be changed, except as provided for in the tariffs of the carriers. 
If obvious error is discovered, each case should be dealt with upon 
its individual merits and report made to the originating carrier with 
all the facts. 


You will observe that under Section E the tolerance allow- 
ance of one per cent, with a minimum of 500 pounds on all car- 
load freight is to be made. Where the origin weight and the 
reweighing weight are different this rule must be applied to all 
cars where the difference in weight does not exceed one per cent 
of the total weights, subject to a minimum of 500 pounds. As 
to cars where the difference in the origin and reweighing 
weights exceeds the tolerance the provisions of Section F govern 
except where by tariff provision, there is provided an additional 
tolerance or rather shrinkage allowance to take care of moisture 
evaporated. See in this connection the Commission’s reports in 
Docket 9553, North Western Traffic and Service Bureau, Inc., 
vs. C. M. & St. P., 47 I. C. C. 549, which shows merely the dis- 
tinction between the tolerance allowance for difference in scale 
weights and the shrinkage allowance for moisture evaporation 
as applied to coal. You will observe in this connection the 
Commission found that the carriers had not justified an addi- 
tional one per cent to cover the moisture evaporation. Whether 
or not, in addition to the tolerance allowance, an allowance for 
moisture evaporation must be made is a question of tariff au- 
thority. If the tariffs governing the movement of the cars in 
question provide for an allowance for moisture evaporation it 
must be applied, subject of course, to attack by shippers on the 
ground that there is no basis for such an allowance, or rather 
that the carriers are not justified in providing for an allowance 
in their tariffs. 


Tariff Interpretation—Rates Applicable in Absence 
of Transit Provisions 


Louisiana.—Question: John Brown & Co.—A, make L. T. 
L. shipments to themselves at B, C and D which require refrig- 
eration. Shipments are made via three lines. 

Is it lawful for the second carrier to deliver shipments con- 
signed to C and D to shippers plant at B for storage in cooler 
until third transportation line scheduled is ready to depart for 
C and D? 

All shipments are moving on through billing from A to C 
and D. In other words, shipper is only storing the movement 
at B as an accommodation for the second and third carrier to 
protect goods from deterioration. 


Answer: Under the decisions of the Commission in Armour 
& Co. vs. Delaware, L. & W. R. Co., 101 I. C. C. 337 and Dumme 
Son & Co. vs. Pennsylvania R. Co., 26 I. C. C. 33, it seems 
apparent that the placing of shipments consigned to C and D 
in the shipper’s plant at B for storage in the absence of a transit 
provision lawfully published and filed with the Interstate Com- 
merce Commission results in the localizing of the shipments at 
B, so that the movement from B to C and D is a separate and 
distinct movement from that to B. 


We do not believe that the arrangment comes within the 
purview of the decision of the Commission in Shane Bros. & 
Wilson Co. vs. Pennsylvania R. Co., 52 I. C. C. 403, which in- 
volves the unloading and storage of flour for reconditioning due 
to injury in transit. 


FIRST-AID CARTONS 


A proposed simplified practice recommendation covering 
the packaging of first-aid unit dressings and treatments, spon- 
sored by the first-aid section of the Industrial Safety Equip- 
ment Association, has been submitted to all interests for con- 
sideration and approval, according to an announcement of the 
division of simplified practice of the National Bureau of 
Standards. 

It is the aim of this proposal to simplify the packaging of 
first-aid unit dressings and treatments and the maintenance of 
industrial first-aid kits, by establishing 3 standard carton sizes, 
4 standard kit sizes, and a simplified schedule of dressings and 
treatments to be packed in the respective cartons. 

If approved by the industry, the recommendation will be 
promulgated by the U. S. Department of Commerce, to be- 
come effective from a date to be announced later. Mimeographed 
copies may be had on application to the division of simplified 
practice. 











Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TraFFic WorLp goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THE TraFFic WorLD. 





F. F. Riefel, assistant vice-president and general manager, 
New York Central, will be the guest speaker at the annual din- 
ner of the Oil City-Franklin Traffic Club at the Franklin Club, 
Franklin, Pa., February 20. Maurice P. Breene, attorney, will 
act as toastmaster. D. C. Hasson heads the annual dinner 
committee. 





West coast air lines will sponsor an aviation night dinner 
meeting of the Pacific Traffic Association at the St. Francis 
Yacht Club, San Francisco, February 11. Ernie Smith, dis- 
trict manager, Transcontinental and Western Air, Inc., will 
speak on “Romance and Progress in Aviation,” the talk to be 
broadcast over a network of California radio stations. Lester 
B. Raymond, Overland Freight Transfer Company, president 
of the association, will preside, and Oliver Vickery, General 
Ship Supply Company, will introduce the speaker. E. A. 
MeMillan, California Harbor Commission, talked on “The Truth 
About Your Port” at a Tuesday traffic forum meeting Febru- 
ary 4. 





New officers and directors of the Milwaukee Traffic Club, 
elected February 4, are: President, H. A. Wilson, Erie Rail- 
road; first vice-president, George C. Heiden, Shadbolt and Boyd 
Company; second vice-president, Carl Carlsen, Chicago and 
North Western; third vice-president, M. M. Rose, Milcor Steel 
Company; secretary-treasurer, A. J. Buege, Pittsburgh Plate 
Glass Company; director for three years, E. C. Kringel, Na- 
tional Carloading Company, and director for three years, M. I. 
Adams, Cutler-Hammer, Inc. The club will hold its annual 
Washington’s Birthday ladies’ party and dinner at the Elk’s 
Club February 15. Entertainment will include dancing and 
card playing. Members of the club will see a color film of 
skiing at Sun Valley, Ida., at a luncheon meeting at the 
Plankinton Hotel February 10. 





At a typical monthly meeting of the Junior Traffic Club 
of Chicago in the ball room of the Palmer House the evening 
of February 6, attended by about 400 members, the speaker 
was Charles R. Musgrave, Bartlesville, Okla., vice-president 
of the Phillips Petroleum Company and president of the Asso- 
ciated Traffic Clubs of America. He explained the aims and 
accomplishments of the association and complimented the club 
on the work it was doing along educational lines and the help 
it had been to the association. The club will hold a dinner 
dance and cabaret party at the Knickerbocker Hotel February 
22. February 25 the traffic discussion group will hear a talk 
by A. L. Hammell, vice-president, central department, Rail- 
way Express Agency, on “Express Traffic and Rates.” C. H. 
Dietrich, vice-chairman, claims division, Association of Amer- 
ican Railroads, will be the guest speaker at a perfect ship- 
ping month meeting at the Palmer House March 25. 





P. L. De Bevoise, division commander, Salvation Army, 
will speak on ‘‘Attorney for the Defense’’ at a luncheon meet- 
ing of the Traffic Club of Kansas City at the Hotel Continental 
February 10. 





Members of the New Haven Traffic Club will discuss pro- 
posals of the transportation committee of the United States 
Chamber of Commerce for freight forwarder legislation at a 
round table group meeting at the Chamber of Commerce Audi- 
torium February 10. 





J. E. Pyle, general manager at West Fargo, N. D., for 
Armour and Company, will be the guest speaker at the annual 
dinner of the Traffic Club of Fargo, N. D., at the Hotel Gard- 
ner February 13. H. G. Niles, attorney, will act as toastmaster. 





Two slates of nominees for offices of the Birmingham 
Traffic and Transportation Club who will be voted on at the 
annual meeting, February 13, are: Preparedness ticket, presi- 
dent, Roy A. Boggs, Boggs Brokerage Company; first vice- 
president, Joe E. Travis, and second vice-president, Vernon L. 
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Adams, manager, Adams Coal Company; commander ticket, 
president, W. Clyde McMurry, general manager, Birmingham 
Traffic Association; first vice-president, J. A. Jordan, traffic 
manager, Cosby Hodges Milling Company, and second vice. 
president, W. N. Partridge, Birmingham Slag Company. 





James Garfield Stewart, mayor of Cincinnati, will be the 
speaker at the annual dinner of the Ky-O-Va Traffic Club at 
the Prichard Hotel, Huntington, W. Va., February 25. H. A, 
Zeller, vice-president and general manager, West Virginia Rail 
Company, will act as toastmaster. 





The Traffic Club of Newark, N. J., will hold a St. Valen- 
tine’s day dinner dance at the Top Hat Hotel, Union City, N. J., 
February 11, and a forum meeting at the Robert Treat Hotel, 
February 10. 





The Women’s Traffic Club of Detroit will hold its annual 
bosses night meeting, February 12. E. A. McFaul, sales ex- 
ecutive, Springer Pictures, Inc., will speak on “How to Keep 
Your Foot Out of Your Mouth.” 

J. L. Beeler, Southwestern Motor Tariff Bureau, spoke on 
“Truck Rate Structure” at a luncheon meeting of the Rail and 
Water Club of Los Angeles, February 3. Two films about the 
motor freight industry were shown. 

Needham B. Correll, installed as president of the Winston- 
Salem, N. C., Traffic Club at its annual dinner at the Hotel 
Robert E. Lee, January 29, is with the 
traffic department of the R. J. Reyn- 
olds Tobacco Company. A native of 
Raleigh, N. C., he began his trans. 
portation career there in the freight 
office of the Southern Railway. In 
1927 he resigned as rate clerk for the 
Southern Railway to become asso- 
ciate rate specialist with the North 
Carolina Utilities Commission. While 
with the commission he studied law 
and in 1930 was admitted to the bar 
in North Carolina. He went to Cleve- 
land, O., in 1933 as traffic manager 
for the Valley Camp Coal Company, 
remaining there until 1938, when he 
took his present position. Guests at 
the annual dinner included L. C. 
Sprague, president, Minneapolis and 
St. Louis Railroad; W. S. Campbell, 
president, Kentucky and Indiana Railway; George Dunning- 
ham, vice-president, Norfolk and Western; H. W. Bondurant 
and E. R. Oliver, vice-presidents of the Southern Railway, 
and others. Mark M. Jones, president, Akron Belting Com- 
pany, the guest speaker, discussed what he called “the trend 
toward sideslipping the United States into war, notwithstand- 
ing the fact more than 80 per cent of the people are against 
it,” and said that a thorough analysis of defense prepara- 
tion had led him to think the public would have little chance 
to express itself on the subject of going to war. 








A musical program arranged by S. D. Powers, district 
freight representative, New York Central, was presented at a 
luncheon meeting of the Traffic Club of Tulsa at the Mayo 
Hotel, February 4. 

The Traffic and Foreign Trade Club of Galveston, Tex., will 
hold an annual dinner dance at the Sportsman’s Inn, March 8. 
W. L. Meyers is chairman of a committee on arrangements. 





The Traffic Club of Chicago will hold a cabaret party at 
the Palmer House, February 15. Arrangements for dinner, 
dancing, and a floor show have been made by the indoor ente!- 
tainment committee, D. S. Mackie, chairman. 

Constantine Brown, foreign editor, Washington Star, will 
speak on “Behind the Scenes in the Second World War’’ at the 
annual dinner of the Rock River Valley Traffic Club at the 
Hotel Faust, Rockford, Ill., February 26. Entertainment will 
include music and a floor show. 


The Fort Wayne, Ind., Transportation Club will hold 4 
sportsman’s night dinner meeting at the Chamber of Commerce, 
February 20, at which a film on the promotion of big league 
baseball will be shown by arrangement with Gene Evans, Ohio 
Refining Company. The club will hold its annual dinner at the 
Catholic Community Center March 27. 





R. D. Rupp, supervisor of regional expenditures at Phil- 
adelphia, Pennsylvania Railroad, will talk on “Practical Sus 
gestions in Public Speaking” at a meeting of Delta Nu Alpha, 
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transportation fraternity, at the Y. M. C. A. Building, Wilming- 
ton, Del., February 12. The program has been arranged by the 
traffic study committee, of which J. E. Howard is chairman. 





Jim Sartwelle, president, and Everett E. Colborn, managing 
director, Houston Fat Stock Show-Livestock Show and Rodeo, 
and a number of rodeo performers were guests at a luncheon 
meeting of the Traffic Club of Houston at the Rice Hotel, Feb- 
ruary 4. 





At a luncheon meeting of the Los Angeles Transportation 
Club at the Pacific Electric Building, February 3, Arch Bailey, 
Motor Truck Association of Southern California, exhibited the 
color and sound film “Singing Wheels.” At a discussional meet- 
ing, February 4, T. O. Grounds, rate clerk, California Railroad 
Commission, discussed “Rules and Regulations, Highway Car- 
riers Tariff No. 2,” and C. H. Jacobsen, senior engineer for the 
commission, discussed “Method of Developing Cost of Trans- 
porting Property by Highway Carriers.” 





Candidates for offices of the Omaha Traffic Club, selected 
by a nominating committee headed by J. J. Hartnett, are: 
For President, H. C. Kelberg, Chicago and North Western, and 
Fred L. Taylor, Chicago, Burlington and Quincy; first vice- 
president, H. A. Barnett, Eggerss O’F lying Company, and W. D. 
Hardy, Cudahy Packing Company; second vice-president, B. 
W. Anderson, Minneapolis and St. Louis Railroad; Clifford G. 
Massoth, Illinois Central, and M. Krupinsky, Union Transfer 
Company, and for secretary-treasurer, W. V. C. McCormack, 
Allied Mills, Inc., and K. J. Mack, Acme Fast Freight, Inc. 
Members will vote by mail, the results to be announced at the 
annual dinner at the Fontenelle Hotel, February 20. 





Stuart Richardson Ward, free lance writer, spoke on ‘The 
Americas Face Europe and Asia’ at a dinner meeting of the 
Oakland, Calif., Foreign Trade and Harbor Club at the Hotel 
Coit, February 6. Monthly reports on Maritime Commission 
proceedings, foreign exchange, and current events were made 
by George Atwood, A. J. Bava, and Richard Bajada, respec- 
tively. 





Luncheon meetings were held by the Transportation Club 
of St. Paul, Minn., and the Traffic Club of Minneapolis, Feb- 
ruary 4 and 6, respectively, in connection with the annual St. 
Paul winter carnival. The Twin City Women’s Traffic Club 
will hold a dinner meeting, February 10, at which officials of 
the St. Paul Winter Carnival Association and of the Minne- 
apolis aquatennial will be guests. D. W. Onan, president, Min- 
neapolis Civic and Commerce Association, will speak. Louise 
Olberding, International Forwarding Company, is chairman of 
acommittee on arrangements. 





The Traffic Club of Philadelphia will vote on the following 
candidates at the election at the Benjamin Franklin Hotel, Feb- 
ruary 10: For president, Porter L. Howard, traffic manager, Sun 
Oil Company, and Charles R. Ritter, traffic manager, Luria 
Brothers and Company; first vice-president, Colin C. Brown, 
general agent, Lehigh Valley Railroad, and Louis F. Klein, vice- 
president, Moore and McCormack, Inc.; second vice-president, 
Richard F. Hogan, traffic manager, Warner Company, and 
Harry G. Schad, traffic manager, Atlantic Refining Company; 
secretary, Franklin G. Ibach, general traffic manager, E. J. 
Lavino and Company, and Walton M. Wentz, publicity repre- 
sentative, Pennsylvania Railroad; treasurer, T. Noel Butler, 
Wistar, Underhill and Company, and Frank C. Despeaux, 
solicitor, Moore and McCormack, Inc., and historian, George 
J. Lincoln, former assistant general agent, Milwaukee Road. 





Robert C. Lee, executive vice-president, Moore and Mc- 
Cormack, Inc., will speak on “American Merchant Marine and 
Its Part in National Defense” at a steamship night dinner meet- 
ing of the Women’s Traffic Club of Philadelphia at the Bel- 
gsravia Hotel, February 11. Louis F. Klein, vice-president, 
Moore and McCormack, will introduce the speaker, and will 


show two color films, “The Incredible Rio” and “Great 
Cargoes.”” 





Jacob Aronson, vice-president, law, New York Central, will 
speak on “Comedy and Tragedy of Railroad Law” at a dinner 
meeting of the Women’s Traffic Club of Greater New York at 
the Murray Hill Hotel, February 11. Members will inspect the 

aGuardia Airport at New York, February 15, by arrangement 


with the Eastern Air Lines, United Air Lines, and Pan-Ameri- 
can Air Lines. 





W A. C. McCarthy, superintendent, car service, Grand Trunk 
estern, will speak on “Demurrage—Car Service—Per Diem” 
th forum meeting of the Motor City Traffic Club at the 
~etroit-Leland Hotel, Detroit, February 10. William E. Erb 
's chairman of the forum committee. 
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Personal Notes 





Joseph White Williams, for 19 years chief engineer for 
the Western Pacific, died at San Francisco February 4. 

Charles E. Green, former assistant to operating vice-presi- 
dent and assistant general manager for the Rock Island Lines, 
died at Humboldt, la., January 29, at the age of 73. John Y. 
McLean, former general chairman, Brotherhood of Railway 
Clerks, has been appointed director of labor relations for the 
company at Chicago. 

F. D. Kinnie has been appointed regional engineer at Los 
Angeles for the Atchison, Topeka and Santa Fe, and will be 
assigned to special duties in connection with national defense 
and industrial projects. M. B. Clark has been appointed act- 
ing district engineer at Los Angeles, succeeding. Mr. Kinnie. 

J. H. Tanner has been named commercial agent at Den- 
ver for the Denver and Rio Grande Western. 

Frank J. Taylor was reelected president of the American 
Merchant Marine Institute at its annual meeting February 4. 
R. J. Baker was elected secretary and treasurer, and John J. 
Burns was elected general counsel. 

The United States Gypsum Company has appointed E. 
Wilie as traffic representative at Gypsum, O., W. Wise as su- 
pervisor of rates, and R. Berrey as supervisor of traffic research. 

The nominating committee of the Boston Foreign Com- 
merce Club has selected the following candidates for office: 
For president, Horton I. Marlor, Davis and Hough, Inc.; first 
vice-president, Morrill Wiggin, Piers Operating Company; sec- 
ond vice-president, William Lippman, T.. D. Downing Com- 
pany; third vice-president, A. Douglas Cook, Moore-McCormack 
Lines; treasurer, Walter N. How, A. C. Lombard’s Sons, and 
secretary, Robert S. Gale, cargo surveyor. The election will 
be held in connection with the club’s annual mid-winter frolic 
at the Hotel Lenox February 12. 

Russell D. Gray has been appointed vice-president in charge 
of traffic for the Nicholson Lines at Detroit. 

C. W. Anderson has been appointed supervisor of opera- 
tions and H. D. Butts has been named road supervisor, both 
at Indianapolis, for the Carolina Motor Express Lines. 

A committee headed by Charles W. Braden, National Dis- 
tillers Products Corporation, has arranged to hold farewell 
luncheon in honor of T. E. McAndrews at the Hotel Biltmore, 
New York, February 17. Mr. McAndrews, freight traffic man- 
ager, Erie Railroad, will resign to become assistant to the 
president of the Virginian Railway at Norfolk, Va. 

The Inter-State Motor Freight System has announced the 
following appointments: D. O. Sanford, district manager, 
Cleveland; C. H. York, superintendent, Cleveland; A. T. Hol- 
combe, assistant general freight agent, Philadelphia; W. C. 
Nye, terminal manager, Canton, O., and R. D. Newport, com- 
mercial agent, Terre Haute, Ind. Bonuses totaling $36,000 
have recently been distributed to terminal and office employes 
of the company, according to an announcement by John Bridge, 
executive vice-president. 


Robert S. Henry, assistant to the president, Association of 
American Railroads, will be the guest speaker at the annual 
dinner of the Railway Business Woman’s Association of Chi- 
cago at the Palmer House February 15. A luncheon for out- 
of-town guests will be held at the Palmer House February 16. 
Florence Wixted, Chicago and Eastern Illinois, is program 
chairman. 

J. H. Rigby has been appointed general manager for the 
Columbus and Greenville Railway at Columbus, Miss. 


Warren J. Sullivan, traffic manager, United Grape Products 
Sales Corporation, has been elected president of the Niagara 
Frontier Industrial Traffic League, Buffalo, N. Y. Others 
elected include: First vice-president, Charles J. Ratzel, traffic 
department, Worthington Pump and Machinery Corporation; 
second vice-president, John W. Burke, traffic manager, J. N. 
Adam and Company; third vice-president, Orlo D. Wheaton, 
traffic manager, Wildroot Campany; treasurer, William J. Hole- 
house, Jr., Trico Products Corporation; and general secretary, 
William L. Korzelius, manager, Market Terminal Warehouse. 
Anthony P. Gerstner, Buffalo Chamber of Commerce, was re- 
appointed secretary by the board of governors. 

F. J. McAleer has been appointed commercial agent at 
Elmira, N. Y., for the Erie Railroad. 

H. D. Stange has been appointed division freight agent at 
Vincennes, Ind., for the Baltimore and Ohio, and L. E. C. 
Roehrig has been appointed division freight agent at Chilli- 
cothe, O., succeeding C. P. Bauchens, assigned as special rep- 
resentative. 

The Eastern Steamship Lines announce the appointment of 
J. Leo Ridley as assistant freight traffic manager in charge 
of rates and divisions, Paul J. Seller as assistant general freight 
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agent, and Frank S. McCoy as assistant to freight traffic 
manager. 

Met. J. Caldwell has been appointed acting commercial 
agent at Little Rock, Ark., for the Kansas City Southern- 
Louisiana and Arkansas, succeeding E. E. Greeson, on leave of 
absence. 

Martin J. Loftus has been appointed freight agent for the 
East Coast Freight Lines, Inc., at New York. William C. Thorn- 
ton _ joined the company’s auditing department at New 
York. 

W. A. Stauffer has been named assistant general agent at 
Philadelphia for the Milwaukee Road, succeeding George J. 
Lincoln, who retired. C. C. Burns has been appointed district 
passenger agent at Washington, D. C. 

The Chicago and North Western has announced the fol- 
lowing appointments: Allen R. Gould, traffic manager in 
charge of the sale of freight and passenger transportation, Chi- 
cago; R. O. Small, traffic manager in charge of rates and divi- 
sions, Chicago; R. C. Stubbs, assistant traffic manager, Chi- 
cago; A. O. Olson, general freight agent, Chicago; G. A. Rem- 
ington, general freight and passenger agent, Omaha; F. T. 
Lewis, general agent, Pittsburgh, and H. L. Davis, Canadian 
traffic representative, Toronto, Ont. 


NORTHWESTERN U. TRAFFIC COURSES 


The school of commerce of Northwestern University will 
offer four evening traffic management courses at its Chicago 
campus beginning February 17 and 18 and continuing until 
June. There will be two-hour classes each Monday in freight 
traffic management and in rate making and freight rate struc- 
tures, and two-hour classes on Tuesdays in air transportation 
and in methods of transportation research. Registrants will be 
accepted through February 8. 


JOINT NORTHEASTERN MOTOR DINNER 


The Joint Northeastern Motor Carrier Association, Inc., 
whose members operate in New York, New Jersey, Pennsyl- 
vania, Maryland and Delaware, will hold its second annual 
dinner at the Benjamin Franklin Hotel, Philadelphia, Pa., Feb. 
11. Guests will include Commissioner Rogers, of the Commis- 
sion; Richard J. Beamish, Pennsylvania public utility commis- 
sioner; W. Y. Blanning, director of the Commission’s Bureau 
of Motor Carriers; district directors, supervisors, and examiners 
of the Commission.Harold G. Hoffman, formerly governor of New 
Jersey, will be toastmaster. Rehearsals are in progress for a 
three-act comedy which will be offered after the dinner as 
a vehicle, according to the association, to “poke fun at” well- 
known persons in the trucking industry. 


PRACTITIONER’S REINSTATEMENT DENIED 


The Commission has denied a petition of Thaxton Richard- 
son, of Greensboro, N. C., filed in Ex Parte No. 131, in the mat- 
ter of Thaxton Richardson, asking permission to resume prac- 
tice before the Commission. Richardson, a registered practi- 
tioner before the Commission, was suspended from practice 
for 2 years by order March 2, 1940, on the ground that his con- 
duct had been such as to show that he had been and was lack- 
ing in character and integrity and that his professional con- 
duct had been improper (see Traffic World, Dec. 7, p. 1422). 


CONTAINERS FOR HONEY 


The standing committee in charge of simplified practice 
recommendation R156-37, containers for extracted honey, has 
approved a revision of the recommendation and the Division 
of Simplified Practice of the National Bureau of Standards has 
mailed copies to the producers and packers of honey, to the 
container manufacturers, and to a representative group of 
distributors, consumers and others interested, for consideration 
and approval, according to the bureau, which adds: 


As originally promulgated in 1934, the recommendation established 
a simplified schedule of standard stock types and sizes of containers 
and packages for extracted honey. 

In March, 1936, the standing committee proposed that the schedule 
be revised to include jars holding 1% lbs. and 3 Ibs. avoirdupois in 
place of the pint and quart sizes formerly recommended. This change 
was proposed in the interest of uniformity and better marketing 
practices. A further revision was proposed by the standing commit- 
tee in July, 1936, to include a jar holding 2 lbs. avoirdupois. This 
change was made in recognition of the indicated demand for this 
size and as a means of assuring increased adherence to this recom- 
mendation. These two proposed revisions were approved by the 
industry effective February 1, 1937. 

Another revision is now being proposed by the standing com- 
mittee to include the small package of 2 oz. for an individual serving 
in restaurants, diners, etc., and for the retail trade. Also, all 
references to the type or kind of container have been omitted in the 
current proposed revision. 

Mimeographed copies of the proposed revision, now before the 
industry for approval, may be obtained upon request to the Division 
of Simplified Practice, National Bureau of Standards, Washington, D. C, 
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Digest of New Complaints 





No. 28605, General Match Co., Reading (Cincinnati), O., vs. N. Y,, 
N. H. & H. and Pennsylvania. 

Rates and charges, matches, shipped between June 29, 1938, and 
May 29, 1939, from Reading (Cincinnati), O., to Pier 37, East 
River, New York, N. Y., in violation of sections 1 and 6. Asks 
reparation. (R. A. Ellison, Neave Bldg., Cincinnati, O.) 

No. 28606, Civic and Commerce Association, Inc., Montevideo, Minn., 
vs. Abilene & Southern et al. 

Rates, petroleum, petroleum products and related articles, points 
in Arkansas, Kansas, Louisiana, Missouri, New Mexico, Oklahoma 
and Texas to Montevideo, Minn., in violation of sections 1 and 3, 
the undue preference alleged being for Granite Falls, Minn., in 
the St. Paul, Minn., territory. Asks reasonable rates. (George T,. 
Simpson and Otto A. Radke, 401 State Office Bldg., St. Paul, Minn.) 

No. 28607, M. Feigenbaum & Sons, Pittsburgh, Pa., vs. Pennsylvania 
et al. 

Unreasonable rates and charges, frozen fruits, vegetables, fish 
and poultry, shipped between November, 1939, and November, 
1940, from Pittsburgh, Pa., to Jacksonville and Miami, Fla. Asks 
reasonable rates and reparation. (George E. Morcroft, 212 Fruit 
Exchange Bldg., 21st St. and Penn Ave., Pittsburgh, Pa.) 

No. 28608, Tennessee Products Corporation, Nashville, Tenn., et al, 
vs. C. & N. W. et al. 

Rates, wood charcoal, points in southern territory, including 
Lyle and Memphis, Tenn., to destinations in western trunk line 
territory, in violation of sections 1 and 3, the undue preference 
alleged being for producing points in western trunk line territory, 
including Missouri, Arkansas and Oklahoma. Ask _ reasonable 
rates. (C. E. Widell, 1100 Stahlman Bldg., Nashville, Tenn., and 
M. C. Lysle, 90 South Second St., Memphis, Tenn.) 

No. 28609, Asbury Transportation Co., Los Angeles, Calif., vs. Union 
Pacific et al. 

Alleges unreasonable and unjustly discriminatory intrastate rates 
on bulk petroleum products named in Supplement 16C to North 
Pacific Coast Freight Bureau local, joint and proportional freight 
tariff 14N, P. U. C. Oregon 467, filed Nov. 4, 1939, by W. J. Bohon, 
agent, with the Oregon commission. It is further alleged that the 
Oregon state rates are materiaily lower than interstate rates in 
I. and S. 4614 and unlawfully interfere with the proper application 
of the interstate rates. Asks a joint hearing Feb. 17, 1941, at 
Portland, Ore., with I. and S. 4846, and that at such hearing the 
Commission find the rates complained of unreasonable and un- 
justly discriminatory and take proper action. (Bart F. Wade, 
729 Citizens National Bank Bldg., Los Angeles, Calif.) 

No. 28610, Byron Jackson Co., Los Angeles, Calif., vs. A. T. & S. F. 
and the Panhandle & Santa Fe. 

Alleges inapplicable a rate of $1.51 assessed on power pumping 
machinery and parts thereof, shipped March 1 and September 30, 
1937, from Los Angeles, Calif., to Plainview, Tex. Complainant 
said the lawful rate was $1.30, based on a 60,000-pound minimum. 
Asks refund of overcharges. (Earl W. Cox, 406 South Main St. 
Los Angeles, Calif.) 


CHANGES IN DOCKET 


Hearing in MC 70765, Sub. 2, H. W. Taynton, Wellsboro, Pa., cer- 
tificate to extend operations, was set for February 5 at Scranton, Pa. 

Hearing in MC 2998, Subs. 1 and 2, assigned for February 3, at 
Detroit, Mich., was postponed to a date to be fixed. 

Argument in Ex Parte 72, Sub. 1, assigned for February 6, at 
Washington, D. C., was canceled and reassigned for March 13, at 
Washington, D. C. 

Hearing in MC 52110, Sub. 10, assigned for February 7, at Omaha, 
Neb., was canceled. 

Hearing in MC 76823, Sub. 1, assigned for February 7, at Boston, 
Mass., was postponed to a date to be fixed. 

Hearing in 28584, assigned for February 6, at Chicago, IIl., was 
canceled. 

Hearing in fourth section ap. 18812, assigned for February 6, at 
Chicago, Ill., was canceled. 


CLASSIFIED ADVERTISING 


« « RATES: $1.00 a Line, Minimum 3 Lines » » 





POSITION WANTED—Freight agent—carrier or industrial traffic 
management—excellent references—will not consider under $4,000.00. 
P. O. Box 441, Rochester, N. Y. 


POSITION WANTED—Traffic—young man, qualifying practitione!, 
thirteen years’ experience all modes transportation. Traveled Eastern 
territory. Box 4, Traffic World. 
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Docket of the Commission 


NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THE TraFFic WorLD. New assignments 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 





February 10—Dallas, Tex.—Baker Hotel—Jt. Bd. 77: 
MC 96261—S. Perryman, Olney, Tex., certificate. 
MC 101853—W. F. Deaton, Ranger, Tex., certificate. 
February 10—Des Moines, la.—Hotel Kirkwood—Jt. Bd. 138: 
MC 82282—W. Miller, Audubon, Ia., certificate. 
February 10—Des Moines, la.—Kirkwood Hotel—Jt. Bd. 136: 
mc 89606—Tufts Brothers, Bondurant, Ia. 
February 10—Detroit, Mich.—Hotel Ft. Shelby—Examiner Cosby: 
MC 72456, Sub. 1—Georgia Driveaway Co., Inc., Atlanta, Ga., permit 
to extend operations, 


February 10—Billings, Mont.—Commercial Club—Jt. Bd. 82: 
MC 82815, Sub 4 and MC 11612—R-B Freight Lines, Inc., Aberdeen, 
S. D., certificate or permit. 
February 10—Boston, Mass.—Hotel Manger—Examiner Flood: 
MC 39099, Sub. 1, and MC 87670—Old Colony Forwarding Corp., New 
York, N. Y., certificate or permit. 


February 10—Indianapolis, Ind.—U. S. Court—Examiner Disque: 
* |, & S. 4871—Ammoniacal liquors to and from southwest. 


February 10—Kansas City, Mo.—Hotel Pickwick—Jt. Bds. 36 and 179: 
MC 975, Sub. 1—E. H. Collins, Blue Mound, Kan., certificate to ex- 
tend operations. 
MC 10132, Sub. 3—Lipp Service Station, Park, Kan., certificate to 
extend operations. 
MC 96220—W. Ament, Harrisonville, Mo., certificate. 


February 10—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC 85205, Sub. 1—Bradley Truck Co., Santa Maria, Calif., certificate 
to extend operations. 


February 10—Memphis, Tenn.—Peabody Hotel—Examiner Bradford: 
MC 24583, Sub. 1—F. Stewart, Magnolia, Ark., certificate to extend 
operations, 


February 10—Memphis, Tenn.—Peabody Hotel—Jt. Bd. 107: 
* MC 61265, Sub. 3—Southeastern Motor Truck Lines, Inc., Nashville, 
Tenn., certificate to extend operations. 


February 10—Minneapolis, Minn.—Nicollet Hotel—Examiner Stiles: 
28534 and Sub. 1—Federal Cartridge Corp. vs. C. B. & Q. et al. 


February 10—Philadelphia, Pa.—Hotel Adelphia—Examiner McCarthy: 
MC 21866, Sub. 3—West Motor Freight, Boyertown, Pa., certificate 
to extend operations. 


February 10—Philadelphia, Pa.—Benjamin Franklin Hotel—Examiner 
Higgins: 
MC F-1387—Shirks Motor Express Corp., purchase, B. G. Silvius. 
MC F-1437—G. F. Callahan et al., control, Clark-Callahan, Inc. 
February 10—Portiand, Ore.—Oregon Bldg.—O. R. Bean, Public Utill- 
ties Commissioner of Ore. 
Finance 13107—Application of Ore. Electric for certificate permitting 
abandonment of line in Multnomah and Washington counties, Ore. 
Finance 13108—Application of United Rys. Co. for certificate per- 
mitting abandonment of line in Multnomah county, Ore. 


February 10—San Antonio, Tex.—Hotel Plaza—Examiner Schutrumpf: 
Finance 13117—Application of Uvalde & Northern for permission to 
abandon its entire line extending from Uvalde to Camp Wood, Tex. 


February 10—San Francisco, Calif.—Empire Hotel—Examiner Trezise: 
28530—Storage of wool and mohair in mountain-Pacific territory. 

February 10—San Francisco Calif.—Hotel Empire—Examiner Baker: 
MC-F 1406—Pacific Motor Trucking Co., purchase, G. M. Brice. 


MC-F 1411—Oregon-Nevada-California Fast Freight, Inc., control, 
Oregon Express. 
MC-F 1412—Oregon-Nevada-California Fast Freight, Inc., merger, 


Oregon Express. 
MC-F 1414—E. J. Willig, control. Coast Line Stages, Inc. 
February 10—Scranton, Pa.—Federal Bldg.—Jt. Bd. 42: 
ae 66429, Sub. 1—J. Yobs, Throop, Pa., certificate to extend opera- 
ons. 
MC 81005—R. Marquard, Jr., Taylor, Pa., permit. 
February 10—Washington, D. C.—Examiner Curtis: 
|. & S. 4863—Manufactured tobacco in the south. 
February 10—Washington, D. C.—Examiner Valentine: 
Fourth section ap. 18833—Salt cake from Deep Run Spur, Va., to 
Brunswick, Ga. 
February 11—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
MC 29886, Sub. 5—Schrader Transportation Co., Inc., South Bend, 
Ind., certificate to extend operations. 
February 11—Boston, Mass.—Hotel Manger—Examiner Flood: 
MC 48017—Richard M. Boland, Inc., Lowell, Mass., certificate or 
permit, 
MC 48018—Boland Motor Co., Lowell, Mass., certificate or permit. 


February 11—Dallas, Tex.—Baker Hotel—Jt. Bd. 77: 
MC 96277—B. W. & Gilbert Finnell, Holliday, Tex., certificate. 
MC 96280—J. J. Wright, Iowa Park, Tex., certificate, 


MC hae Sub. 1—Army Post Bus Lines, Brownwood, Tex., certifi- 
cate 
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February 11—Des Moines, la.—Kirkwood Hotel—Examiner Driscoll: 
MC 39312—Ellsworth Sales Co., Eagle Grove, Ia. 
February 11—Detroit, Mich.—Hotel Fort Shelby—Examiner Cosby: 
Il. & S. M-1382—Beans, Mich. to Ohio. 
MC C-217—Stopping in transit rules on shipments of beans from 
Mich. to Ohio and Ind. 


February 11—Houston, Tex.—Ben Milam Hotel—Examiner Schutrumpf: 
Finance 8393—St. L. S. W. control. 


February 11—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 36: 
MC 96276—A. Jenkins, Kansas City, Mo., permit. 
MC 96282—W. E. Cox, Kansas City, Kan., permit. 
MC 96283—B. G. Manczuk, Kansas City, Kan., permit. 
February 1i1—Kansas City, Mo.—President Hotel—Examiners Worth- 
ington and Haden: 
1. & S. 4779 et al.—Live stock to and from the south. 


February 11—Lincoin, Neb.—Cornhusker Hotel—Examiner Binkley: 
MC 95686—M. Wenzl, Steinauer, Neb., certificate. 


February 11—Los Angeles, Calif.—Federal Bldg.—Examiner Linn: 
MC 2348—Wittwer Trucking Co., Santa Clara, Utah. 
February 11—Memphis, Tenn.—Peabody Hotel—Examiner Bradford: 
MC 96176, Sub. 1—Clancy Heavy Hauling, Memphis, Tenn., certifi- 
cate to extend operations. 


February 11—Philadelphia, Pa.—Hotel Adelphia—Examiner McCarthy: 
MC 42087—Finocchiaro Motor Freight, Philadelphia, certificate or 
permit. 
February 11—Scranton, Pa.—Federal Bldg.—Jt. Bd. 42: 
MC 101971—A. Reed, Clarks Summit, Pa., permit. 


February 11—Washington, D. C.—Examiner Hand: 
MC C-223—Planters Nut & Chocolate Co. et al. vs. American Transfer 
Co. et al. 


February 11—Washington, D. C.—Examiner Cheseldine: 


Fourth Section Ap. 18792—Brass and copper to Springfield and 
Worcester, Mass. 


February 12—Brooklyn, N. Y.—Hotel St. George—Examiner Higgins: 
MC F-1446—B. & E. Transportation Co., Inc., purchase, Merchants 
Transportation, Inc. 
February 12—Dallas, Tex.—Baker Hotel—Jt. Bd. 77: 
MC 96290—A. C. Yates, Electra, Tex., certificate. 
MC 59814, Sub. 11—Johnson Motor Lines, Fort Worth, Tex., certifi- 
cate to extend operations. 


February 12—Memphis, Tenn.—Peabody Hotel—Examiner Bradford: 
MC 10443—O. K. Storage & Transfer Co., Inc., Memphis, Tenn., cer- 
tificate or permit. 


February 12—New Orleans, La.—Jung Hotel—Examiner Konigsberg: 
Fourth section ap. 18238—Paper articles from Rockingham to New 
Orleans. 


February 12—San Francisco, Calif.—Hotel Empire—Examiner Baker: 
MC-F 1440—Asbury Transportation Co., control, Arrowhead Freight 
Lines, Ltd. 
MC-F 1443—Phoenix Blue Diamond Express of Calif., 
Phoenix Blue Diamond Express. 
MC F-1355—Lang Transportation Corp., purchase, E. M. Chester, 
February 12—Washington, D. C.—Argument: 
1. & S. 4827—All freight, eastern ports to south. 
Finance 12698—Application of N. Y. C. for authority to operate over 
line of Dillonvale & Smithfield in Jefferson county, Ohio. 
MC 95903—W. V. Lord, contract carrier application. 


February 13—Boston, Mass.—Hotel Manger—Examiner Flood: 
MC 73839, Sub. 1—Holland Transportation Co., Inc., New York, N. Y., 
certificate to extend operations. 


February 13—Dallas, Tex.—Baker Hotel—Jt. Bd. 77: 
MC 101661—A. J. Ballerstedt, Seymour, Tex., certificate. 
MC 101662—G. Farr, Seymour, Tex., certificate. 
February 13—Des Moines, la.—Hotel Kirkwood—Jt. Bd. 136 and Exam- 
iner Driscoll: 
MC 82227—Tall Corn Motor Express, Des Moines, Ia., certificate or 
permit to extend operations. 
MC 191922—Tall Corn Motor Express, Des Moines, Ia., certificate. 


February 13—Detroit, Mich.—Hotel Fort Shelby—Examiner Cosby: 
MC C-207—Square Deal Cartage Co. et al. vs. Lake Erie Tariff Bu- 
reau et al. 


February 13—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 36: 
MC 101684—C. Noah, Kansas City, Kan., permit. 
MC 101811—Coal Transport, Excelsior Springs, Mo., permit. 
MC 101981—C. F. Main, North Kansas City, Mo., permit. 


February 13—Lincoln, Neb.—Cornhusker Hotel—Jt. Bd. 93: 
MC 86326—Truckers Exchange, Hastings, Neb., certificate. 
MC 88839—Case Dray, Ansley, Neb., permit. 
February 13—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC 95556—S. Parriott, Puente, Calif. 
MC 38673, Sub. 1—Service Truck Co., San Diego, Calif., certificate 
to extend operations. 
February 13—Memphis, Tenn.—Peabody Hotel—Jt. Bd. 215: 
MC 87734, Sub. 1—Eastern Arkansas Express Co., Little Rock, Ark., 
certificate to extend operations. 


February 13—Philadelphia, Pa.—Hotel Adelphia—Examiner McCarthy: 
MC 102027—Averill Trucking Co., Berwick, Pa., certificate. 
MC 102328—Robert J. Thompson, Philadelphia, permit. 
February 13—Salt Lake City, Utah—Hotel Utah—Examiner Stiles: 
1. & S. 4857—Rubber tires, Calif. to Ida. and Utah. 
February 13—Scranton, Pa.—Federal Bldg.—Jt. Bd. 42: 
MC 101761—Gontarski Coal Trucking, Scranton, Pa., certificate. 
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February 13—Washington, D. C.—Argument: 
17000, Part 4—Rate structure investigation, petroleum and petroleum 
products. 
Fourth section application 18509—Petroleum products from Smack- 
over, Ark., to Tennessee River points. 


February 14—Albany, N. Y.—Federal Bldg.—Examiner Higgins: 
MC F-1447—R. H. Anderson, control, Albany-Cohoes Bus Lines, Inc, 
* MC F-1383—A. A. Maurer and M. W. Myers, purchase, F. Romeo et al. 


February 14—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
MC 2261, Sub. 1—A. A. Bassett Transfer Co., La Grange, Ga., certifi- 
cate to extend operations. 


February 14—Boston, Mass.—Hotel Manger—Examiner Flood: 

MC 77639, Sub. 1—Potter Trucking, North Billerica, Mass., certifi- 

cate to extend operations. 

MC 100125, Sub. 1—Costello Moving Service, Boston, Mass., certificate. 
February 14—Dallas, Tex.—Baker Hotel—Jt. Bd. 77: 

MC 101663—T. Daugherty, Electra, Tex., certificate. 

MC 101846—M. D. Tarrant, Bullard, Tex., certificate. 

MC 101847—J. T. Mills, Kerens, Tex., certificate. 


February 14—Greensboro, N. C.—U. S. Court—Examiner McCaslin: 
MC 30772 and Sub. 3—Atlantic States Motor Lines, Inc., High Point, 
N. C, 


February 14—Kansas City, Mo.—Hotel Pickwick—Jt. Bds. 36 and 52: 

MC 957, Sub. 1—D. Poss, Bennington, Kan., certificate to extend 
operations. 

MC 50359, Sub. 1—E. Ellington, Bronson, Kan., certificate to extend 
operations, 


February 14—Lincoin, Neb.—Cornhusker Hotel—Jt. Bds. 138 and 139: 
MC 53030, Sub. 1—E. E. Boman, Lincoln, Neb., permit to extend 
operations. 
MC 81871—Retzlaff Truck Line, Walton, Neb., certificate or permit. 


February 14—Memphis, Tenn.—Peabody Hotel—Jt. Bd. 38: 
MC 37386—Blue Streak Express, Memphis, Tenn. 
MC 59659, Sub. 1—Crites & Barton Freight Lines, Jonesboro, Ark. 


February 14—New Orleans, La.—Jung Hotel—Examiner Konigsberg: 
1. & S. 4859—Petroleum coke, Texas to Baton Rouge and New Orleans. 


February 14—Philadelphia, Pa.—Hotel Adelphia—Examiner McCarthy: 
MC 89881, Sub. 1—C. N. Rice, Broomall, Pa., permit to extend opera- 
tions. 
MC 102279—Herbert and Nussbaumer, Philadelphia, permit. 
February 14—San Francisco, Calif.—Hotel Empire—Examiner Baker: 
MC-F 1343—Pacific Greyhound Lines, investigation of control, Pa- 
cific Southland Stages, Inc. 
MC-F 1314—Pacific Greyhound Lines, investigation of control, Tahoe 
Greyhound Lines. 


February 14—Scranton, Pa.—Federal Bldg.—Jt. Bd. 42: 
MC 101649—Kiryluk Brothers, Hop Bottom, Pa., certificate, 
MC 101655—R. H. Ross, Binghamton, N. Y., permit. 


February 14—Spokane, Wash.—Davenport Hotel—Dept. of Public Service 
of Wash. 
Finance 13088—Application of Great Northern for certificate per- 
mitting abandonment of line extending from point near Republic 
to Knob Hill, Ferry county, Wash. 


February 14—Washington, D. C.—Argument: 
25546—Application of Mo. Pac. and T. & P. under section 5(19-21) 
of interstate commerce act in the matter of installation of common 
carrier service by water other than through Panama Canal. 


February 14—Washington, D. C.—Examiner Nye: 

Finance 13070—Application of receivers of S. A. L. for authority to 
operate under trackage rights and use terminals of Virginian at 
Suffolk, Va. 

February 15—Boston, Mass.—Hotel Manger—Examiner Flood: 


MC 96007, Sub. 1, and MC 49498—Hudson Bus Lines, Medford, Mass., 
certificate or permit. 


February 15—Dallas, Tex.—Baker Hotel—Jt. Bd. 77: 
MC 2468, Sub. 2—Roy Wilson Transfer and Warehouse, Longview, 
Tex., certificate. 
MC 101850—F. S. Foster, Winona, Tex., certificate. 
February 15—Des Moines, la.—Kirkwood Hotel—Jt. Bd. 54: 
MC 95486, Sub. No. 1—Woods & Wright Truck Lines, Earlham, Ia. 
February 15—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 36: 
MC 96209—C. T. Miller, Duenweg, Mo., permit. 
February 15—Lincoln, Neb.—Cornhusker Hotel—Jt. Bd. 19: 
MC 78490, Sub. 2—Simanek Oil Transport, Wahoo, Neb., permit to 
extend operations. 


February 15—Lincoln, Neb.—Cornhusker Hotel—Jt. Bd. 198: 
MC 11590, Sub. 6—Melton Transport Co., Greeley, Colo., certificate 
to extend operations. 


February 15—Memphis, Tenn.—Peabody Hotel—Jt. Bd. 38: 
MC 44609, Sub. 4—Mo. Pac. R. R. Co., St. Louis, Mo., certificate to 
extend operations. 


February 15—Minneapolis, Minn.—Hotel Nicollet—Examiner Peterson: 
* 1. & S. M-1456—Paper and paper products, Park Falls, Wis., to Twin 
Cities. 


February 15—Philadelphia, Pa.—Hotel Adelphia—Examiner McCarthy: 
MC 80289, Sub. 2—Red Line Furniture Carriers, Philadelphia, certifi- 
cate to extend operations. 


February 15—San Francisco, Calif.—Hotel Empire—Examiner Baker: 
* MC F-1459—Oregon-Nevada-California Fast Freight, Inc., purchase, 
T. B. Riley. 


February 15—Scranton, Pa.—Federal Bldg.—Jt. Bd. 42: 
MC 101738—J. M. Mackie, Jr., Scranton, Pa., certificate. 





TRAFFIC WORLD 


February 15—Scranton, Pa.—Federal Bldg.—Examiner Bryan: 
MC 102322—Firjone Brothers, Dunmore, Pa., certificate. 


February 17—Atlanta, Ga.—Henry Grady Hotel—Jt. Bds. 101 and 238: 
MC 10897, Sub. 14—Acme Freight Lines, Inc., Jacksonville, Fla., cer. 
tificate to extend operations. 


February 17—Boston, Mass.—Hotel Manger—Examiner Flood: 
MC 35315—Middlesex Transportation Co., Somerville, Mass., certifi. 
cate or permit. 
MC 66340, Sub. 1—Millis Transportation Co., Inc., Millis, Mass., per. 
mit to extend operations. 


February 17—Chicago, IIl.—Sherman Hotel—Examiner Archer: 

* |. & S. 4850—Sugar to Illinois territory. 

* Fourth section applications 18714, 18738 and 18765—Sugar from the 
Pacific coast—sugar from north Atlantic ports to Cincinnati, O, 


February 17—Columbus, O.—State Comm.—Examiner Borroughs: 
MC 72444—Akron Chicago Transportation Co., Inc., Akron, O. 


February 17—Dallas, Tex.—Baker Hotel—Examiner Myers: 
MC 41098—Busy Bee Transfer & Storage Co., Inc., Dallas, Tex. 


February 17—Des Moines, la.—Hotel Kirkwood—Jt. Bd. 53: 
MC 101756—A. Barnes, Malcom, Ia., certificate, 


February 17—Fresno, Calif.—Fresno Hotel—Examiner Baker: 
MC-F 1434—Valley Motor Lines, Inc., purchase, Frasher Truck Co, 
et al. 
* MC-F 1451—Valley Motor Lines, Inc., purchase, B, Gibson. 


February 17—Houston, Tex.—Ben Milam Hotel—Examiner Konigsberg: 
Fourth Section Ap. 18574—Blackstrap molasses from Texas City and 
Galveston, Tex. 


February 17—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 36 and Ex- 
aminer Dawson: 
MC 42557 and MC 76452—Pittsburg Transfer & Storage Co., Pitts- 
burg, Kan., certificate or permit. 


February 17—Lansing, Mich.—Federal Bldg.—Examiner Cosby: 
MC 72318, Sub. 2—Industrial Transport, Inc., Lansing. 
February 17—Lincoln, Neb.—Cornhusker Hotel—Jt. Bd. 19: 
MC 1301, Sub. 2—H. E. Beckler, Grant, Neb., permit to extend opera- 
tions. 


February 17—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC 20288, Sub. 1—O. Tate, Piru, Calif., certificate to extend opera- 
tions. 


February 17—Memphis, Tenn.—Peabody Hotel—Jt. Bds. 107, 4, and 14: 
MC 11220, Subs. 11, 12 and 13—Gordons Transports, Inc., Memphis, 
Tenn., certificate to extend operations. 


February 17—Philadelphia, Pa.—Hotel Adelphia—Examiner McCarthy: 
MC 91695, Sub. 3—J. T. Hearn, Elkton, Md. 
MC 100356—E. O. Fratto, Philadelphia, Pa. 
MC 91695, Sub. 1—J. T. Hearn, Elkton, Md. 


February 17—Portiland, Ore.—Multnomah Hotel—Examiner Stiles: 
1. & S. 4846—Petroleum, Portland to Wash. and Ore. 
* 28609—Asbury Transportation Co. vs. Union Pacific et al. 


February 17—Raleigh, N. C.—Sir Walter Hotel—Commissioner Patter- 
son: 

* 28000, Sub. 46—Application of Norfolk Southern for approval of pro- 
posed modification cf systems or devices under section 25(b) of 
the interstate commerce act. 


February 17—Scranton, Pa.—Federal Bldg.—Jt. Bd, 42: 
MC 16239, Sub. 1—W. D. Frable, Elmhurst, Pa., certificate to extend 
operations. 
MC 45611, Sub. 1—B. A. Miller, Clarks Summit, Pa., certificate to 
extend operations. 


February 17—Washington, D. C.—Argument: 
28259—-Nueces County Navigation District No. 1 vs. A. & S. et al. 
Ex Parte MC 26—Extent and area of municipality of Boston and 
commercial zone. 
Ex Parte 104, Part 2—Celotex Co. terminal allowance, practices of 
carriers affecting operating revenues or expenses, terminal services. 


February 17—Washington, D. C.—Examiner Curtis: 
* 1, & S. 4868—Lumber, N. C, to N. Y. 


February 17—Washington, D. C.—Examiner Curtis: 
* Fourth section aps. 18839 and 18840—Lumber to New York, N. Y. 


February 18—Atlanta, Ga.—Henry Grady Hotel—Jt. Bds. 101 and 99: 
MC 73943, Sub. 2—Horton Motor Lines, Inc., Charlotte, N. C., cer 
tificate to extend operations. 
MC 102040—Pace Truck Line, Dawson, Ga., certificate. 


February 18—Boston, Mass.—Hotel Manger—Examiner Flood: 
MC 52695—C. O. Ashforth, Newton, Mass., certificate or permit. 
MC 101771—Carnival Transportation Co., Dorchester, Mass., certif- 
cate. 


February 18—Brooklyn, N. Y.—St. George Hotel—Examiner Walsh: 
* |, & S. 4876—Mineral water, Hot Springs to north Atlantic ports. 


February 18—Des Moines, la.—Hotel Kirkwood—Jt. Bd. 21: 
MC 17357, Sub. 2—McCoy Truck Lines, Inc., Waterloo, Ia., certif- 
cate to extend operations. 


February 18—Des Moines, la.—Kirkwood Hotel—Jt. Bd. 111: 
MC 43162, Sub. 1—F. Bysong, Mason City, Ia. 
MC 46510, Sub. 1—Baker Transfer, Waverly, Ia. 
February 18—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 36: 
MC 100085, Sub. 1—E. E. Hope, Lawrence, Kan., permit to extend 
operations. 
MC 102002—Merchants Delivery Co., Kansas City, Mo., permit. 


February 18—Lansing, Mich.—Federal Bldg.—Jt. Bd. 23: 
* MC 101619—Hover Trucking Co., Niles, Mich., certificate. 
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